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SENATE.
Frmay, October 3, 1919.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer: ;

Almighty Ged, we thank Thee for the high patriotism and for
the common interest and motive that inspire us and impel us
in the discussion of the great issues of this day. We thank
Thee that we try to find the path of destiny which is God’s
path for us as a Nation. We pray that this day we may be
kept close to Thee; that we may net depart from Thy will or
Thy Word, but work out for this Nation a plan and policy that
will be pleasing in Thy sight, and that will bring peace and
prosperity to the land. For Christ's sake. Amen. ;

The VICE PRESIDENT resumed the chair.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on the request of Mr, Curtis and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.

Mr. CURTIS. Mr, President, I make the point of no quorum,

The VICE PRESIDENT. The Becretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ball Gay Mosdes Simmons
Beckham Gerry Myers Smith, Ariz,
Brandegee Gronna Nelson Bmith, Md,
Calder Hale New . SBmoot
Capper Harding Newberry Spencer
Chamberlain Harris Norris Swanson
Colt Harrison Nuogent Thomas
Culberson Henderson + Overman Townsend
Cummins Jones, N. Mex, Owen Trammell
Curtis Jones, Wash, Page TUnderwood
Dial Kello Penrose Wadsworth
Dillingham Kendrick elan Walsh, Mass.
B Ki Pittman alsh, Mon
Blkins Ki% Poindexter ‘Warren
Fernald Enox Pomerene Watson
Fletcher Lenroot Robinson Williams
France McCormick eppard

Frelinghuysen McLean herman

Mr. WALSH of Massachusetts, I wish to announce that the
Senator from JYowa [Mr. Kexvon], the Senator from South
Dakota [Mr. Sterring], the Senator from Colorado [Mr.
Pripers], and the Senator from Tennessee [Mr. McKErLLAR] are
attending an important meeting of the Committee on Hducation
and Labor,

Mr. GAY. 1 announce that the Semator from Oregon [Mr.
AMcNary], the Senator from New Hampshire [Mr. Keyes], and
the Senator from Louisiana [Mr. Rawsperr] are necessarily
absent at a meeting of a subcommittee of the Committee on
Agriculture and Forestry.

Mr. DIAL. I desire to announce that my colleague [Mr.
Sy of South Carolina] is absent on account of illness. I
ask that this announcement may stand for the day.

Mr. GERRY. The Senator from Alabama [Mr. BANKHEAD],
the Senator from Nebraska [Mr, Hircacock], the Senator
from Tennessee [Mr. SgmELps], and the Senator from Arizona
[Mr. Asgurst] are detained from the Senate on official business.
The Senator from Oklahoma [Mr. Gorgr], the Senator from
Kentucky [Mr. Staxtey], and the Senator from Georgia [Mr.
Samrra] are absent on publie business.

The VICE PRESIDENT. Seventy Senntors have answered
to the roll eall. There is a quorum present.

PETITIONS AND MEMORIALS.

Mr. LODGE. I present resolutions of the First Baptist
Church of Webster, Mass., in regard to the league of nations.
The resolutions are very brief, and I ask that they may be
printed in the Recorp without reading.

There being no objection, the resolutions were ordered to be

printed,

THE FmsT BAPTIST CHURCH,
Webster, Mass., Beptember 20, 1919,
Hon. HExnY CanoT LODGE :
The eongregation of the First Baptist Church, in medting assembled |
September 28, 1919, adopted the following resolution :
“We are profoundly intcrested in the covenant of the leagme of
nations now pending before the United States Senate,
“YWe are unalterably opposed to any covenant which gives another |
high contracting nation in its assembly six votes to our Nation's one. |
“We do not favor the surrender of our national sovereignty in any
particular to any leagne of nations.
“We belleve that the Monroe doctrine should have a place in any
leagne of nations formed commensurate with its wvital importance in
the security and development of the Western World, and that Iits
o pnc-atlontshml!d be 1 entirely in the bands of the United States
vernment.
“ We are firmly app to any league of nations which would make |
the United States a party to the oppression of China by Japan.” |
RicaArp B. HSTEN,

For Congregation.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

- Mr, TRAMMELL. At the request of the Senator from South
Dakota [Mr. Jorxsox], who is ‘absent from the ‘Senate on acs
count of illness in his family, T send to the desk certain resolu-
tions adopted at the annual convention of the Lincoln County,
Sunday School Association in his State in favor of the league
of nations, which I ask may be printed in the Recorb.

There being no objection, the resolutions were ordered to be
printed in the REcorp, ag follows: ‘

Pioxeer M. H. CHURCH,
Beresford, 8, Dak., Beptember 29, 1919,
Hon. E. B. Joassox,
United States Senate, Washington, D, C.

Dueir Sexator JoENsoN: The following resolutions were unani-
mouis:l& adopted at the afternoon session of the annual convéntion of
the coln County Sunday School Associntion held at Pioneer Church,
of Lincoln County, 8. Dak., Sunday, September 28, 1919 : :

“ Be it resolved those in .attendance at the county Bunday School
convention of Lincoin County, mow asscmbled at the Pionecer Ohurch,
Beresferd, 8. Dak., That we ﬁplnee ourselves on record as unqualifiedly
in favor of the leagne of nations; not in the sense that we believe the
constitution now before the United States Senate is perfect, but that
we are convinced the world needs a league of nations to extend world

erhood, to prevent the horrors of war, and to reduce the awfuol
burdens placed on the people in preparation for war; and for that pur-
g:;g we believe the constitutlon new disenssed in the United States

te is a long step in the right direction. And we are opposed to
any reservations or amendments of whatever .character which would re-

the readoption of the covenant by the mations which have already
accepted it; or which might make it necessary that it be returned to a
peace conference for reconsideration, and thus delay peace and prolong
the present unsettled conditions of the world.

* It ds furthor rogolved, That we urge Senator StErriNe and Senator
Jomxsox of South Dakofa to use all their influence to effect an early
raﬂﬂcaﬂ tion of the treaty of peace and the adoption of the league of
nations.

“ Re it further resolved, That the secretary of the Lincoln County
Bunday School Association be instructed to forward a copy of these
resolutions to Senator STERLING and Senator Jomxsox, and to have
them published dg ‘tltLl of the county papers, and in the Sioux Falls Press

and A Lea
goum, very truly, W. M. REDFIELD,
] Acting Secretary.
Resgolutions adopted unanimously at a union meeting of the Presbyterian
?Jmll; Methodist churches, September 28, 1919, at St. Laurence, B,
k. J
Resolved, That we, the congregations of the Presbyterian and Metho-
dist churches in vnion meeting assembled, declare it to be onr firm con-
viction that the treaty of Eeace and league of nations now under dis-
cussion in the Benate of the United States be ado&ifd as speedily as
is consistent with the importance of the document t is before them.
If it should be thought best to amend some of the articles of the
league of nations these gheuld not be of such a nature as to necessitate
the rejection of the document but should simply be explanations of our
understanding of them. ]
We are confident that any new trea
would mect with as much criticism and opposition as the one.
‘We therefore urge upon our that they take sp gencﬂon to
u%g and that a copy of these resolutions be sent to the Senators of
Bo Dakota and to tor Hexpy Casor LobeE, who is chairman of
the Senate committee dealing with the subject.
CoxMITTEE 0N RESOLUTIONS,
‘W. ALUNX ROBERTS,
Pastor Presbyterian Church.
HucH Hay,
Pasgtor Meathodist Episcopal Church.

Mr. CAPPER presented a memorial of sundry citizens of
Jewell County, Kans., remonstrating against universal military
training, which was referred to the Committee on Military
Affairs,

Mr. PHELAN presented a memorial of the California Bean
Growers’ Association remonstrating against the free importation
of beans into the United States and praying that the Govern-
ment purchase a large quantity of beans for distribution, which
was referred to the Committee on Agriculture and Forestry.

Mr. SIMMONS presented resolutions adopted by the Old
Hickory (Thirtieth Division) Association, American Expedition-
ary Forces, at their meeting in Greenville, 8. C., September 30,

and league of nations devised

1919, favoring the adoption of the treaty with Germany, includ-
| ing the league of nations covenant, without amendment or res-
| ervation, which were ordered to lie on the table.

Mr. SMITH of Maryland presented petitions of sundry citizens

| of Baltimore, Md., praying for an increase in the salaries of

postal employees, which were referred to the Committee on
Post Offices and Post Roads.

REPORTS OF COMMITTEES.

Mr. WADSWORTH, from the Committee on Military Affairs,
to which was referred the bill (8. 3125) authorizing the Secre-
tary of War to transfer certain surplus machine tools and other
equipment to the Federal Board for Vocational Education, re-
ported it with an amendment and submitted a report (No. 241)
ithereon.

He also, from the same committee, to which was referred the

| pill (8. 8126) autherizing the «detail of commissioned officers of

the Army to take courses of instruction within two years from

| date of commission, reported it without amendment and sub-
| mitted a report (No. 242) thereon.
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Mr. NEW, from the Committee on Military Affairs, to which
wras referred the bill (8. 2646) for the relief of Mary E. Bingham,
yeported adversely thereon, and the bill was postponed indefi-
nitely.

Mr, WATSON, from the Committee on Finance, to which was
referred the bill (S. 418) for the relief of Canadian Car &
Foundry Co. (Ltd.), reported it without amendment and sub-
mitted a report (No. 240) thereon.

SETTLERS ON FORT ASSINNIBOINE LANDS, AMONTANA,

Mr. MYERS. Mr. President, I have a report to submit from
1he Committee on Public Lands, and I wish to say a few words
-about it.

A few weeks ago the Senate took up for immediate considera-
tion by unanimous consent and passed a bill introduced by my
colleague [Mr. Warsx of Montana] granting an extension of
time, in the discretion of the Secretary of the Interior, for as
much as two years, in which the homesteaders on the Fort Peck
Reservation, in Montana, might pay for their lands. The bill
was introduced because that section had suffered a terrific
drought for three years and the homesteaders were unable to
:make their payments. Therefore when the bill was explained it
was unanimously passed.

I report back from the Committee on Public Lands favorably
without amendment the bill (8. 2064) providing additional time
for the payment of purchase money under homestead entries of
lands within the former Fort Assinniboine Military Reservation,
in Montana, and I submit a report (No. 239) thereon. The bill
gives a similar extension of time to settlers on the former Fort
Assinniboine Military Reservation, in Montana, where the same
conditions prevailed. The reservation was opened three years
ago to sale to homesteaders at $2.50 an acre, but ever since then
there has been a severe drought in that section and the settlers
have not raised anything of consequence. There are payments
now past due.

1 ask that the bill may be read for the information of the
Senate, and then I shall ask_unanimous consent for its immediate
consideration.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole, and it was read, as follows:

Be it enacted, etc., That any n who has made homestead en
under the Eovlaions of the act of Congress sﬁgmved February 11, 191°
{38 Btat, L., p. 807), entitled “An act authorizing the Secretary of the

nterior to survey the lands of the abandoned Fort Assinniboine Military
eservation and open the same to settlement,” obtain an extenslon
of time for one year from the anniv of the date of en last pre-
ceding the ge of this act within which to pay all of the i
ment then due or any part of any preceding in ment, where payment
has not yet been made and where an extension of time therefor is not
authorized by any act of Congress by paying in at the rate of §

r cent per annum on the sums to be extended from the maturity of the

pald installments to the iration of the period of extension, the in-
terest to be paid to the ver of the land office for the district in
which the lands are situated, within such time a8 may be prescribed for

pur by the Becretary of the Interlor: ed, That any in-
gtallment which becomes due within one year from the passage of this
act and for which an extension of time for payment is not otherwlse
authorized, may also be extended for a period of one year by pn:lglng
interest thereon in advance at the sald rate: Provided Iurﬂicr, hat
any payment o extended may thereafter be extended for a further period
aof one year in like manner: And provided further, That if commutation
proof is submitted, all the unpaid payments must be made at that time.

BEc. 2. That the failure of any entryman to make any payment that
may be due, unless the same be extended, or to make any payment
extended cither under the ]frovlalons hereof or other act of Congress, at
ar before the time to whieh suech payment has been extended, shall
forfelt the entry and the same shall be canceled, and any and all pay-
ments theretofore made shall be forfeited.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred,
as follows:

By Mr. CHAMBERLAIN:

A bill (8. 3151) to authorize the Secretary of War to grant
the use of land and camp equipment to the United States Train-
ing Corps for Women and to detail Army officers for service at
recreational camps; and

A Dbill (8. 3152) for the relief of George W. Mellinger: to the
Committee on Military Affairs.

A bill (8. 3153) authorizing the adjustment of the boundaries
of the Deschutes National Forest, in the State of Oregon, and
for other purposes; to the Committee on Public Lands,

By Mr. ELKINS:

A bill (8. 3154) for the relief of Lottie Adeline Cross; to the
Committee on Claims,

A bill (8. 8155) granting an increase of pension to John W.
Combs; and

A bill (8. 3156) granting an increase of pension to Willinm 2L
Cheuvront; to the Committee on Pensions.

By Mr. FERNALD:

A bill (8. 3157) granting an increase of pension to Byron A.
]‘:'Inrt (with accompanying papers) ; to the Commiitee on Pen-
sions,

By Mr. JONES of Washington :

A bill (8. 3158) for the relief of contraciors and subcon-
tractors for docks, tanks, bulldings, and work under the super-
vigion of the Navy Department, and for other purposes: to the
Committee on Naval Affairs.

By Mr. FLETCHER :

A Dbill (8. 8159) granting the consent of Congress fo the State
road department of the State of Florida to construct and main-
tain a bridge across the Choctawhatchee River, near Caryville,
Fla., approximately 170 feet south of the Louisville & Nashville
Railroad bridge; to the Committee on Commerce.

By Mr. SHEPPARD:

A bill (8. 3160) for the relief of Fred Hartel and others; and

A bill (8. 3161) for the relief of T. . Murphy; to the Com-
mittee on Claims,

A bill (8. 3162) to encourage instruction in the hygiene of
maternity and infaney, to aid in exiending proper care for
maternity and infancy, and to provide for cooperation with the
States in the promotion of such instruction and care; to the
Committee on Public Health and National Quarantine.

By Mr. PAGE:

A joint resolution (8. J. Res. 112) continuing temporarily
certain allowances to officers of the Navy and Marine Corps; to
the Commitiee on Naval Affairs.

ADDRESS BY SENATOR OWEXN.

Mr. KENDRICK. I have here a copy of an address delivered
by the Senator from Oklahoma [Mr. Owex] before the American
Bankers® Association. The Senator from Oklahoma is a well-
recognized authority on the question therein discussed, and I
ask that the address may be printed in the REcorp.

There being no objection, the address was ordered to be printedl
in the Recorp, as follows:

ADDRESS BEFORE AMERICAN BANKERS' ASSOCIATION BY SENATOR LOnERT
L. OWEK OX THE BUBJECT OF BTABILITY IN COMMERCE AXD GOVERYN-
MENT, SpprEMBER 30, 1919,

“Mr, Chairman and gentlemen of the American Bankers' As-
sociation, stability iu industry and commerce and in governuiont
is vital to the happiness of mankind.

# To-day we witness some of the evils of instability in produc-
tion, distribution, and the purchasing power of the dollar, the
effects of which appear in the high cost of living, under whicli the
world groans, bitterly complains, and threatens the stability of
government throughout the world. When the normal incone does
not suffice to give food, clothing, and shelter, and the necessities
of life and reasonable liberty, men first grow impatient, then
indignant, and this indignation may rise by degrees to insensate
fury, the destruction of government, of life, and property, and
of those productive processes vital to remedy the very evil
complained of,

“The Government of ihe United States is controlled by public
opinion in large degree, and the members of your association,
touching every business enterprise throughout the United
States and every depositor and agency of production and dis-
tribution, are capable of directing public opinion along safe
lines that will establish stability instead of instability.

“In February, 1908, in discussing the principles which shoiuild
control the banking system and prevent financial panie, I em-
phasized then, as I do now, tlie extreme importance of stability.
One of the great causes of instability of the past were perlodic
panics in the financial world. This evil has been remedied by
the combined wisdom of the country, by the IFederal reserve
act, which I had the honor to engineer through the United
States Senate, with the aid of many men. I wish to point out
to you certain elements which have contributed to the present
high cost of living, a condition of very grave instability and
menace, with some suggestions which I trust may prove useful
if they meet with the approval of the country and your active

support.

“he chief factors entering into the high cost of living arve:
1, gold expansion in America ; 2, Federal reserve note expansion ;
8, credit expansion, United States Government bonds, certificates
of indebtedness, Treasury notes, deposits, and loans; 4, extraor-
dinary prices paid for material and labor by munition makers,
by the Army, by the Shipping Board, and other governmental
agencies, under the urgency of war; 5, the dislocation of peace
industry during the war and diminishing production in such in-
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dustries; 6, destruction of shipping by the submarines and
greatly impaired transportation facilities and eguipment; T,
extraordinary Huropean demands and cessation of peaceful pro-
duetion: 8, unrest of labor because of the high cost of living,
strikes, unproductiveness because of discontent; 9, hesitation of
capital because of unstable conditions; 10, interruption of ex-
ports because of inadequate support of Huropean exchange and
lack of credits to finance EHuropean construetion; 11, excess-
profits tax and heavy war taxes passed by manufacturers and
merchants and business men directly on to the products of com-
merce to the consumer, raising the prices of all products, com-
pelling labor to demand larger wages in order to live, and estab-
lishinz a vicious circle affecting the great railway properties
and ' all industrials and all merchandise; 12, the exaction of
monopolies, restricting production, and restraining trade and
fixing unfair profits. These monopolies existed before the war,
and have grown worse during the war because of the other fac-
tors heretofore recited; 13, and finally local profiteering, under
which first necessity and then greed has influenced very many
middlemen to take advantage of unstable conditions to charge
extortionate prices; 14, violent rising prices have led to enormous
waste, extravaganee, and recklessness of expenditure by those
who have profited, setting a false standard and an impossible
standard for those who have not profited ‘but have suffered by
these conditions.

“The effect of all these things has caused a feeling of violent
wnrest with some of those who have sufféred, and a false leader-
ship has arisen, advigsing the overthrow of the existing order;
because those charged with the duty of government do not afford
adequate relief and offer no satisfactory selution.

“T wish to offer you some suggestions that will tend to give
stability, in the hope that some of the snggestions may be found
of use and put into actual practice. Words without action are
empty and vain,

SEND GOLD ABROAD.

“In exchange for our commodity excess shipments we have
gained eleven hundred million dollars of gold. This has ex-
panded our currency and diminished its purchasing power and
caused a rise in prices. The metallic gold is lying in our vaulis
serving no adequate purpose, while European currerdty, violently
inflated, needs deflation and additional gold reserves. We could
profitably lend a thousand million dollars of gold to other
nations without deflating American currency, because under
the Federal reserve act commodity bills based on warehouse
receipts and goods in transit ean take the place of gold which
we hold in excess and which will flow back to our country un-
avoidably unless we permit the people of Europe to repay us in
commeodities the ten billions we have loaned them, and on which
we will receive over five hundred millions annually in interest.
We need have no fear in loaning money to Europe on proper
gecurity, Neither Europe nor the world is bankrupt because of
the World War. The world has only suffered to the extent of
the net destruction of property. The energies of the war have
created a very large offset to the destruetion of property. The
war debits are held as offset credits by citizens of the world,
and these war debts must not be regarded as a destruction of
the productive powers of mankind. If the United States issued
twenty-five billions of bonds, and these bonds are held by citizens
of the United States, it is merely a question of distribution, and
the values of the United States and its productive power is not
diminished ; on the contrary, it has been greatly inereased by the
war. The same is {rue of France and of Italy and of Belgium,

MAINTAIN FIXED PER CAPITA CIRCULATION.

“The Federal Reserve Board by exercising its powers could
stabilize the per capita circulation of the United States at a
fixed amount per capita, and this policy ought to be adopted as
'a means of preventing instability due to a fluctuation in the
amount of currency.

‘“The per capita circulation of money in the United States in
1890 was $22.82; in 1900, $26.93; in 1910, $34.33, due to the in-
flation of the national bank currency against the 2 per cent
bonds offered as a remedy in 1900 to confound the free-silver
advocates. In 1914 it was $34.35 per capita. In 1918 it was
$50.81, due to an expansion of $11 gold per capita and about $5
of Federal reserve notes issued to accommodate the actual daily
demands of commerce. The high cost of living and the doubling
of prices required more currency, and the reserve notes accom-
modated this demand, but being subjeet to daily liguidation could
not be justly regarded as inflation.

“In fact, the Federal Reserve Board points out'that the actual
per capita circulation outside the United States Treasury and
the Tederal Reserve System is only $45.58, whieh corresponds
with the circulation of 1914 plus $11 of gold per capita increase.

It is of great importance that the per capita circulation should
be kept stable. The runinous effects of inflation are shown in

Europe.
EFFECT OF CREDIT EXPANSION ON PRICES.

* Credit expansion and the issuanece of Government bonds and
certificates was unavoidable during the war, and was required
by the tremendous energies created by war. But these credits,
while less mobile than currency, are nevertheless transferable
and are a means by which curreney is more readily accessible,
and it has the effect of modifying to some extent the purchasing
power of money. The conditions would be more stable if these
bonds were issued payable in 50 years with the right of the
Government from time to time to take them up, as interest
rates will fall when stability is established throughout the
world.

“Bank deposits and loans were greatly stimulated by the war
because commeodities of all kinds were salable at high prices
and converted into current credits, and the extraordinary ae-
tivities of the war resulted in corresponding loans, all of which
contributed to making money more readily accessible, and there-
fore of less purcliasing power in relation to commodities and in
relation to human labor. These factors should slowly adjust
themselves as cost factors by increase of production and im-
proved distributive processes.

PRODUCTION AND DISTRIBUTION.

“ Now that the urgency of war: has passed, prices should ad-
just. themselves to the processes of reconstruction. Industry
can now adjost itself to the conditions of peace and should
steadily increase production and improve distribution. The
world is rapidly replacing the ships destroyed by war. The
millions of European men and women heretofore engaged in
war and war activities are now available for peace.

“ Increased production and better and more economical dis-
tribution and waste aveidance are the chief remedies for the
high cost of living, and to accomplish this the banks of the
United States should encourage produection by extending credits
preferentially for productive processes, for improved ware-
housing, lending against. warehouse receipts, and using their
good offices and friendly counsel to stimulate produetion and
improved distribution. The encouragement of corn elubs and
other agricultural clubs, encouraging boys and girls to make
money out of raising pigs, chickens, and so forth; improving
gardens, while apparently small matters are of great national
consequence, and the country bankers have done fine work
along these lines. Developing water power and the use of the
current for industrial purposes are productive processes of the
highest order. The building of hard-surfaced roads and the
use of motor' trucks facilitate distribution. There should be
organized standard systems of distribution by improved mariet-
ing methods under Government charter and supervision.

LABOR, MANAGEMEXT, AXD CAFITAL.

“TLabor is both manual and mental, and is entitled to full
consideration.

“The unrest of labor, due to the war condition, to the ¢x-
traordinary prices during war times; the reports of extraordi-
nary profits. during the war by the employers of labor, and the
high cost' of living should be met by encouraging a frank and
free discussion and arranging metheds by which labor will
participate in what it produces above a bare wage. The em-
ployee should not be regarded merely as a money-making ma-
chine, but altogether as a huwman being entitled of right to life,
liberty, happiness, and a rensonable participation in the profits
arising from his labor. This policy is advisable for the sake
both of the employer and the employee. When the workman
feels' that he is working both for himself and his enrmployer he
will not indulge in sabotage, the killing of time, or in waste
and neglect. Labor, management, and capital must work to-
gether on the principle of service to all mamkind, along lines
of cooperation in a spirit of friendship, mutnal sympathy, and
support. It will not do in a demoecracy to rely merely on the
powers of government and to- demand brute force to control
human unrest. That remedy may become a two-edged sword
peculiarty dangerous to capifal. :

“The doctrine of arbitrary force should not be seriously en-
tertained by thinking men sfter the lessons of this war. The
world is entering into a new ern in which humanity and right-
eousness should walk hand in hand in peace, protected by the
powers of the people. < {

“ Humane legislation to safeguard and advance the conditions
of human labor should be eneouraged in Congress; in State
legislation, in municipalities. If labor sheuld be found' seek-
ing employment for any reason the Government should not hesi-
tate to expand its activities in road building, improving water=
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ways, building water-power planis and auxiliary enterprises,
and employ labor to the extent of absorbing unemployed labor,
and protect labor from the foreed and destructive competition
arising from involuntary unemployment.

“ Every productive activity in America should be kept em-
ployed, and concrete steps taken to accomplish it. This is the
most direct path to overcome the high cost of living., | z

“There should be put on a campaign in the United States by,
moving pictures and on the forum, in the press, and in the pul-
pit to teach men the dignity and need for honest labor and
produetion and the shame of waste, the dishonor of willful ex-
travagance, and the discredit of the vain ostentation of wealth,
so that people will come back to the virtues of our fathers and
our mothers who regarded labor as honorable and waste as a
sin. The enormous disproportion of wealth distribution in
America has led to false standards of extravagance and osten-
tation, going far beyond the reasonable bounds of mere luxury.

“Men who create the values sufficient to sustain it are en-
titled to luxury, if they choose to have it, and it is a wise
policy for the world to encourage acquisition and hold out the
rewards of property and the protection of property for those
who serve the world by creating values. When acquisition
passes far beyond the rewards that encourage effort, it may
become @ vice and need to be abated by suitable restraints.

EXCESS-PROFIT TAX.

. “The excess-profit tax and some other governmental taxes
add directly to the high cost of living, because the manufacturer
adds his excess-profit tax onto the price of his product plus a
manufacturer's profit on the excess tax. The broker passes it
along and adds his profit on the excess tax. The wholesaler
adds his profit on the excess tax, and the retailer adds his
profit on the excess tax, and the poor consumer wonders what
is the matter with the world that prices have risen a hundred
and twenty-nine per cent since the war began. It is merely a
matter of * let George do it,” and * George,” in the person of the
Railway Brotherhood, comes in and demands the right to pass
it on to the railroads, and the railroads pass it on to the
freight rate and the passenger rate and let another “ George "—
the people—pay it. It is a vicious eircle which can only be
cured by human labor, conscientiously performed, by production,
by economiec distribution, by economy, but since the excess-
profits tax is charged on the consumer, it should be repealed,
and the war taxes instead of being collected to liguidate the
principal of the war debt in a few years should be extended over
860 years. Every governmental waste and extravagance and
employment of unproductive labor falls on the consumer and
adds to his high cost of living. Therefore, the Government
should be economically administered, a fixed amount set apart
in a budget beyond which the expenditures should not be per-
mitted to go. A householder who turns his checkbook over to
his children need not be surprised if his expenditures exceed
his income where there is no check on improvidence. The Gov-
ernment’s expenditures should be subjected to a constant super-
visory audit, expressly charged with the elimination of waste.

“In lieu of the excess-profits tax a progressive inheritance
tax should be employed, first, to meet the cost of Government,
and, second, to prevent by inheritance excessive commercial and
financial power passing into the hands of a single individual to
the injury of his fellow men.

FRIVATE MONOPOLIES.

“ One of the most important elements entering into the high
cost of living are the private monopolies which have established
control over various industries dealing with the necessaries of
life, The danger to the public of unrestrained private monopo-
lies has long been recognized, and decades ago an act of Con-
gress was passed to prevent market domination and arbitrary
prices by the Sherman antitrust law. The effect of this act
was nullified by administrative neglect and failure of public
opinion in part. It was never really enforced, and finally the
Supreme Court nullified it by holding that Congress only in-
tended to forbid restraints of trade which were “ unreasonable.”
Since there was no standard of what constituted a “ reasonable "
restraint of trade, this law is now but little more than a smoke
screen behind which private monopolies may exercise their
powers without restraint of law. It should be frankly repealed
and better laws substituted.

“ Bankers are not permitted to charge over 6 per cent under
the law, some States permitting by contract a higher rate. The
banker renders the highest character of service, and yet, with
the approval of all of the world, he is limited in his profits. I
remind you gentlemen of the banking profession that the value
of your private fortunes has been cut in two by the high cost
of living, and that if you were worth a hundred thousand dol-
lars before the war that hundred thousand dollars is only worth

to-day what fifty thousand was then, so that you are as much
concerned in improving the purchasing power of your dollar as
any other citizen. Even if you have a private monopoly, it
would be better for you that the dollars you receive in future
should have an increased purchasing power, and it is to your
interest to favor stability and commercial justice.

*“ Many of the monopolies prevent production, and by making
the things desired by men somewhat scarce they get a higher
price for it and a larger percentage of profit. They would
rather make a hundred per cent on a fixed output than 25 per
cent on four times that output. They control the trade and
therefore competitors do not enter the field, and, I might add,
dare not. This policy of diminished production and high per-
centage of profit is one of the most harmful forms of monopoly
abuse. The southern cotton growers were urged to cut down
the production of cotton because 11,000,000 bales are worth
more than 15,000,000 bales in a cotton crop. There is no danger
whatever of the farmers profiting by monopoly. They are too
numerous, and adequate cooperation, therefore, is impossible to
prevent the working of the broad law of competition, .

“If the high cost of living is to be controlled, the mounopolies
and interstate commodities will need to be restrained by suit-
able administrative mechanism authorized to require stundard
reports and the limitation of profits to a point that is *rea-
sonable.! y

“It will be far better for American monopolies to expand
production and limit percentage of profit and lower the cost of
living and increase the purchasing power of their own earnings
and capital. Four times the production at 25 per cent profit is
better than one production at 100 per cent profit. We must
compete in the world markets, and lower cost is essential to do
this. If the prices are not lowered, foreign countries will take
foreign commerce and invade American markets and be wel-
comed by American consumers. American business men shouldl
have some vision and foresight.

“Under the high cost of living labor has become more and
more discontented, Unions are being organized to include every
governmental agency, even the fire department, the police, and
the municipal, State, and Federal employees, and they make
demands upon the representatives of the people which are not
always consistent with the public interest, or the interest of
the great majority of the people. The average farmer does not
begin to receive as much as a worker in the steel mills or on
the railways. The railway workers would like the farmer to
receive less for his products, if necessary, to reduce the cost
of his living, " The interest of one class conflicts with another.
But when groups representing special interests combine to coerce
the Government it should be possible for the Representative to
defend himself before the electorate, and his critics shonld have
the right to show his alleged unfitness with a ‘publielty pam-
phlet,’ printed and distributed, at public expense, to every voter.

“All democracies are about to be compelled to take thelr choice
between the rule of the majority and the rule of the minority.
The rule of the minority in Germany led to war. In Russia it
has led to chaos. In the one case it was the rule of a minority
representing the apotheosis of wealth and dynastie pride. In
Russia now it represents the exact reverse. In both cases it
represents a gigantic example of dangerous instability of gov-
ernment.

“The middle course of honest majority rule carries out the
fundamental conception of our fathers in establishing govern-
ment in America where the sovereignty was vested in the people
and not vested in the few, whether dynastic military leaders,
whether a few great financial and commercial captaing, or the
desperate Bolsheviki.

“ The overwhelming majority of men and women in America
believe in God, in morality, in religion, in ethical conduct, in
conscience, in justice, in mercy.

“The overwhelming majority desire to acquire and protect
property rights, and are willing to labor for it, and will support
property rights. Stability in government requires the develop-
ment, the perfection, the maintenance of the government of the
majority, giving the people the right to initiate any law they
want, to veto any law they do not want by referendum. The
‘right of reeall,’ to recall any official who in public opinion has
ceased to be desirable as a representative of the people. The
laws should provide a short ballot, so that the people can func-
tion in choosing a small number whose records they may have
time to study, and so that the people are not confused by the
machine politician who would put up a long list of candidates
for the very purpose of confusing the people and compelling
them to rely on the machine men to nominate * the ticket.

“The laws should provide the preferential ballot, which auto-
matically coheres the majority and automatically defeats the
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machine politicians who are always in a minority, except when
by actual intent or by accident they do right.

“The law should provide a thorough-going corrupt-practices
prevention act to safeguard the majority against the corruption
and fraud of the minority. These processes will give stability
in government and in commercial and financial life. They will
zive intelligence to government, calling the very best men to the
public service; will accomplish through the wisdom of the people
the development and protection of human life; will abate the
high cost of living and make America what it ought to be, the
leader in the highest ideals of government, of industry, of finance,
and of human happiness.”

LEAGUE OF NATIONS.

Mr. TOWNSEND. I present and desire to have printed in
the Ilecorp an editorial from the Grand Rapids (Mich.) Herald
relative to that portion of the trealy which has reference to
the voting power of nations.

There being no objection, the editorial was ordered to be
printed in the Recorp, as follows:

WHEN INDIA VOTEB.

One of Great Britain's six votes in the(f)endiug league of nations is
assigned to India. To thus qualify for independent league membership
India must be a ** fully eclf-governing colony,” under the language of the
league covenant itself, By what stretch of the Imng}nauun can any
candid analyst assign ia to any such status? rue there is a
eertain freedom in administrative matters allowed to native chiefs,
But * the supreme government can exercise anlfY degree of control it
may wish,” says the Statesman's Yearbook. This supreme government
Is exclusively and omnipotently British. The secretary of state for
India, a Briton, selects a council, of Britons. The expenditure of the
revenues of India, in Indi'a and elsewhere, is subject to this
eouncil. *In dealing with questions affecting the relations of the Gov-
ernment with foreign powers,” says the Statesman's Yearbook, * and in
making peace and war and in prescribing the policy of the Government
towar& native States and in matters of internal policy, the secremghgr
state may act on his own authority.” The Emperor of ‘India is the King
»f England. The supreme executive anthority in India is vested In a
Britls{; viceroy, appointed by the British Crown. That India Is not
fully self-governing, either as required by the league covenant in order
to ﬁwttty independent league membership, or even as in other British
dominions like Canada, ete., is np&arent on the face of things, The
great Indian poet, Sir Rabindrana Tagore, has just handed back the
knighthood bestowed upon him by the British Government as a l‘pmt-ea;t,
according to the Literary Digest, * against British floggings of Hindu
tioters.,” Buch things do not happen in * fully sclt—guverninig colonies.”
In other words, the pretense upon which India is given an independent
league vote is ridiculous upon its face.

We are not making this point because we have the slightest desire for
American interference in England’s method of foverning India. 'That is
her business, not ours. Nelther are we making it because we would
fan flames of anti-British lpre,ll:uiir:e——ﬂ. thing inimical to the peace of
the world, because the world has no greater guaranty of peace than in
Anglo-American amity. We are making the point because of its potent
bearing upon the structure of the proposed league of nations and our
prospective relationship to this new international fraternity.

There may prove to be some elements of independent self-decision in
league votes which may be cast by other Britleh dominions like Canada
cte.; but a league vore for India is absolutely and completely a second
league vote for England—absolutely and exclusively under British con-
trol. When other British Colonies signed the preliminary covenant they
signed through native statesmen. en India signed she signed through
*The Right Honorable Edwin Montagu, member of the British Parlia-
ment, and the King's seeretary of state for India.” Montagu spoke and
acted for India. The Maharajah of Bikaner, who signed below Montagu,
was only a rubber-stamp, because these native princes are specifically
barred from peace-making authority, The Maharajah had no more
chance to think or act for himself than did our own venerable Henry
" White and our own accommodating Robert Lansing and Gen., Bliss.
England signed for India, and by the same token England will vote for
India whenever a league referendum is to be taken. .

So far as ' fully self-governing' prerogatives are concerned, India
would be even less free to think and speak for herself than would the
Philippine Islands if they, too, had a league vote. She would not begin
to be as free a moral agent as would the State of Michigan if Michigan
had a league vote.

It is too late to correct this glaring diserepancy without reopening the
whole Versailles negotiations. But it is not too late to render the dis-
crepancy innocuous. Humiliating to us though such a dlacrp?ancy is,
the Herald is not afraid of its practical menace In practical net re-
sults provided the Senate of the United States, by effective American
reservations, prohibits illegitimate league interference in matters of
vital American seif-determination and vital American domestic policles,
and proscribes the use of this British preponderance against the United
States in American concerns which must be left exclusively within
American jurisdiction. But the more study the country gives to this
whole undertaking the more determined will become the conviction that
these efflective American reservations must precede our ratification of
this unequal bargain.

Nor need any of us seriously fear that Britain is going to object to
these American reservations—and that by adopting reservations we
ghall disrupt the whole adventure—when we see to what extremes the
Paris council went in protecting Britain's every whim and wish and
aspiration. The last limit of these “extremes” is the acknowledgment
that India is a * fully self-governing colony ™ and that India is there-
fore entitled to one full vote (equaling ours in assembly arithmetic) and
is eligible even to a place upon the league's council of nine. If we
shut our eyes to this anomaly and take the covenant without textual
amendments, Britain (satisfied and chuckling) will not object to Ameri-
can reservations, which merely protect the lhlﬁfs which are American,
And if, perchance, she should, it is her m%m bility and not ours for
disrupting this league undertaking. The United States, at least, is
still * fully self-governing " ; and we do not yet owe any obligation to
any sovercignty other than our owmn.

PROMOTION OF FOREIGN COMMERCE.

The VICE PRESIDENT. The morning business is closed.

Mr. HARRIS. Mr. President, on yesterday Senate resolution
No. 203, heretofore submitted by me, went over without preju-
dice. I ask that it be taken up at this time for consideration
by the Senate.

The VICE PRESIDENT, The Chair lays before ihe Senate
a resolution coming over from a previous day, which will be
read.

The Secretary read the resolution (S. Res, 203), as follows:

Whereas the Department of Commerce and certain other governmental
agencies in various departments and independent establishments,
including the Consular Service and office of the Forelgn Trade
Adviser of the State Department, the War Finance Corporation, the
Federal Reserve Board, and International High Commission in the
Treasury De]gartment, the Bureau of Markets of the Department of
Agriculture, the Federal Trade Commission, the Interstate Commerce
Commission, the United Btates Railroad Administration, the United
States Bhipping Board, and, Ferhaps, other agencies In other depart-
ments or establishments of the Government are, in the exercise of
their lawful functions, engaged with matters having to do, either
directly or indirectly, with the foreign commerce of the United
States, but oftentimes work independently of each other, and each

without a knowledge of what any of the others may be doing in this
direction; and

Whereas, in order to foster, promote, and develop the forelgn commerce
of the United States in the most effective manner, so as to meet
suceessfully the competition of foreign agencies, It is essential that
there should be no unnecessary work or duplication of work on the
part of the aforesaid agencies of the Government and that coordina-
tion and peration so tial to the successful promotion of the
foreign commerce of the United States; and

Whereas it is desired by the Benate to consider the expediency of enact-
ing legislation to provide for such coordination and cooperation of
agencies : Therefore be It
Resolved, That the heads of the eeveral de

ments hereinbefore referred to be, and they hereby are, requested to

submit to the Benate as promptly as possible detailed statements cover-
ing the character, amount, and estimated cost to the Government of
such work as is now being carried on under their ctive jurisdic-
tions which, directly or indirectly, has any relation to the fore com-
merce of the United States or which may in any way be of value in
connection with the promotion and development of such foreign com-
merce, which statements should also indicate the number of employees
engaged on such work, and also to submit with such statements such
suggestions and recommendations as t may be able to make looking
to the closer cooperation and- coordination of the varlous agencies of

{?eu(}ogvgin:nent or effective promotion of the foreign commerce of the

n ates.

The VICE PRESIDENT. Is there objection to the present
consideration of the resolution?

The resolution was considered by unanimous consent, and
agreed to.

CONTROL OF ¥0OD PRODUCTS—CONFERENCE REPORT.

Mr. GRONNA. Mr. President, I move that the Senate pro-
ceed to the consideration of the conference report on I1louse
bill 8624, which is known as the food-control bill.

The VICE PRESIDENT. The Senator from North Dakota
mioves that the Senate proceed to the consideration of the con-
ference report on House bill 8624,

The motion was agreed to; and the Senate proceeded to the
consideration of the conference report on the disagreeing votes
of the two Houses on the amendments of the Senate to the hill
(H. R. 8624) entitled “An aet to amend an act entitled ‘An act
to provide further for the national security and defense by
encouraging the production, conserving the supply, and con-
trolling the distribution of food products and fuel, approved
August 10, 1917.”

The VICE PRESIDENT. The question is on agreeing to
the conference report.

Mr. SMOOT. I should like to have the report read.
not had time to go over it.

The VICE PRESIDENT. The Secretary will read the report.

The Secretary proceeded to read the report, and read as fol-
lows:

I havg

“The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. It.
8624) entitled ‘An act to amend an act entitled “An act to pro-
vide further for the national security and defense by encourag-
ing the production, conserving the supply, and controlling the
distribution of food products and fuel,” approved August 10,
1917, having met, after full and free conference, have agreed
to recommend and do recommend to their respective Houses as
follows :

“That the House recede from its disagreement to the amend-
ments of the Senate numbered 2, 3, 4, 5, 6, 7, 8, 9, and 10, sind
agree to the same.

“Amendment numbered 1. That the House recede from its
disagreement to the amendment of the Senate numbered 1,
and agree to the same with an amendment as follows: In
lien of the matter proposed by the Senate amendment insert

rtments and establish- -
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the following: ‘ section:1'; and on page 1, after line 2, of the en-
grossed bill insert the following:

‘““That this act may be cited as “ the food control and the
District of Columbia rents act.”

“ ¢ TITLB. L. POOD-CONTROL ACT AND AMENDMENTS.”

“And the Senate agree to the same.

““Amendment numbered 11: That the House recede from
its-disagreement to the amendment of the Senate numbered 11,
and agree to the same with an amendment as follows: In lien
of the matter proposed by the Senate amendment insert the
following :

** TITLE: 1L DISTRICT OF COLUMBIA RENTS.

¢ Qpe. 101. When used in this: title, unless the: context indi-
cates otherwise—

““The term ‘“rental property” means any land or building
or part thereof in the District of Columbia rented or hired and
the: service agreed’ or required by law or by determination of
the commission to be furnished in connection therewith; but
does not include an hotel or apartment.

“*The term. “person” includes an individoal, partnership,
association, or corporation.

“*The term: ‘ hotel” or ‘apartment” means any hotel or
apartment or part thereof, in the District of Columbia, rented
or hired and the land and outbuildings appurtenant thereto, and
the service agreed or required by law or by determination: of the
commission to be furnished in conneetion therewith.

‘¢ The term “ owner™ includes a lessor or sublessor, or other
person: entitled to receive rent or charges for the use or oc-
cupancy of any rental property, hotel or apartment, or any
interest therein, or his agent.

Y The term “ tenant !’ includes a subtenant, lessee, sublessee
or other person, not the owner, entitled to the use or occupancy
of any rental property, hotel or apartment.

““The term * service " includes the furnishing of light, heat,
water, telephone or elevator service, furniture, furnishings,
window shades, screens, awnings, storage, kitchen, bath and
laundry facilities and privileges; maid service, janitor service,
removal of refuse, making all repairs suited to the type of build-
ing' or necessitated by ordinary wear and tear, and any other
privilege or service connected with the use or occupancy of any
rental property, apartment or hotel.

“¢The term * commission " means the rent commission of the
Distriet of Columbia.

“¢8gc. 102. A commission is hereby created and established,
to be known as the rent commission of the District of Columbin,
which shall be composed of three commissioners, none of whom
shall be directly or indirectly engaged in, or in any manner in-
terested in or connected with, the real estate or renting business
in the District of Columbia. The commissioners, shall be ap-
poind by the President by and with the advice and consent of
the Senate, The term of each commissioner shall be three
years, exeept that any person chosen to fill a vacancy shall be
appointed only for the unexpired term of the commissioner
whom he succeeds. The commission shall at the time of its
organization and annually thereafter elect a chairman from its
own membership. The commission may make such regulations
as may be necessary to carry this title into effect.

‘““‘All powers and duties of the commission may be exercised
by o majority of its members. A vacancy in the commission:
shall not impair the right of the remaining commissioners: to
exercise all the powers of the commission. The commission shall
have an official seal, which shall be judicially noticed.” ™

Mr. SMOOT. Mr. President, in relation to the changes in
section-102, T desire to ask the chairman of the committee of
what they really consist? I have not had time to compare the
conference report with the bill as passed, but from a hurried
examination of the report it seems to me that the only differ-
ence is that under the eonference report the proposed commission
s to be appointed by the President from anywhere in the United
'States instead of from the District of Columbia exelusively.

Mr. GRONNA. I will say to the Senator that that is correct.
One other change is made, namely, instead of making the term:
of office of the commissioners two years and providing that the
law shall continue in effect for four years, it provides that the:
term of office shall be three years and that the law-shall remain:
in force for only three years. The Senator, however, is correct
in his understanding of section 102, so far.as it relates to the
changes made.

Mr. SMOOT. In other words, the life of the act is decreased
from four years to three years and the appointment of commis-
sioners outside of the District of Columbia is allowed?

Mr. GRONNA. Yes; that is correet.

The Secretary resumed the readlng of the conference report,
and read as follows:

“¢Sgc. 103. Each commissioner shall receive a salary of
$5,000 a year, payable monthly. The commission shall appoint
a seeretary, who shall receive a salary of $3,000 o year, payable
in like manner ; and, subjeet to:the provisions of the civil:service
laws, it may appoint and’ remove such offlicers, employees, and
agents and make such expenditures for rent, printing, tele-
grams, telephone, law books, books of referemce; periodiecals,
furniture, stationery, office equipment, and other supplies and
expenses as may be necessary to the administration of this title:
All of the expenditures of the commission ghall, upon the pres-
entation of itemized vouchers therefor approved by the chair-
man of the commission, be audited and paid in the same manner
as other expenditures for the Distriet of Columbia,

“*With the exception of the secretary, all employees of the
commission shall be appointed from lists of eligibles supplied
by the Civil Service: Commission and in aceordance with the
civil-service law.

“*8ec, 104. The assessor of the District of Columbia shall
serve ex officio as an advisory assistant to the commission, but
he shall have none of the powers or duties of a commissioner.
He shall attend the meetings and hearings of the commission.
Every officer or employee of the United States or of the District
of Columbia, whenever requested by the commission, shall sup-
ply to the commission: any data or information pertaining to
the administration of this tifle  which may be contained in the
records of his office. The assessor shall receive for the per-
formance of the duties reguired by this section a salary of
$1,000 per annum, payable monthly, in addition to such other
salary as may be prescribed for his office by law.’ ™

My, SMOOT. Mr. President, in relation to the latter part of
section 104, did the original bill grant to the assessor an addi-
tional salary of $1,000 per annum?

Mr. GRONNA. No; it granted lim $2,000 in addition to the
salary received by him for his:services as assessor. The con-
ferees reduced that to $1,000; they cut it in two.

Mr. SMOOT. Does the Senator know what the assessor is
receiving now under the law?

Mr. GRONNA. The assessor now receives $3,500. This

would' give him $4,500.

Mr. SMOOT. I thlnk that $3,500 is suflicient; but I am; not
going to object on that account.

Mr. ROBINSON. Mr. President, I should like to ask a ques-
tion: of the Senator in charge of the conference report.. I note
that there is a requirement in this provision: that the assessor

shall attend * the meetings and hearings of the commission.” I'

wonder if consideration was given in connection with this pro-
vision to the existing duties of the assessor and whether, if
this provision be strictly enforeed and observed, it will not very
materially interfere with the discharge of his duties as assessor.

My idea is: that if this commission performs the: functions for:

which it is created it will be in session practically all the time;
and' if the assessor is required to be in attendance on all meet-
ings and hearings of the commission he will be totally nnable to
perform the duties of the office of assessor.

Mr., GRONNA. Mr. President, T will say to the Senator, in
reply to his guestion, that the conferees made an inquiry into
the: eondition which the Senator has suggested, and the infor-
mation received by the conferees was to the effect that it would
be possible for the assessor to give sufficient time to meet with
the commission at any time that it was absolutely necessary to
have him present; and when I say——

Mr. ROBINSON. Will the Senator yield right there?

Mr: GRONNA. Yes.

Mr; ROBINSON. I am not making an objection to the pro-
vision for the purpose of resisting: the conference report; but I
think that the clanse preceding the one which I have last men-
tioned—namely, that “the assessor of the District shall serve
ex officio as an advisory assistant to the ecommission "—would
meet all the requirements, and that the stntement just made by
the Senator:that it is expected that he will be able to attend
whenever it is absolutely necessary shows that this provision
can not be strictly enforced or observed. This provision re-
quires him fto attend all the meetings and all the hearings of
the commission, and nobody expects.him to: do: that.

Mr. SMOOT. It is'mandatery;

Mr. ROBINSON. It is amandatory provision, although I

have not diseovered: that any penalty is attached. It seems to
me: that it'would have been much better to have said, *“ When-
ever in the opinion: of the commission it is necessary or desirable
that the assessor do so,"” rather than make it mandatory upon
him to: be present-all the while:

Mr. GRONNA. I'will say to the Senator that that question:
was gone into very thoroughly, as the same suggestion that the
Senator is now making was made to the conferees, but it was
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thought by the lawyers on the commitiee—and I will say that
as to lawyers and Iaymen on the committee, we were on a fifty-
fifty basis; that is, we were fortunate enough to have three
lawyers and unfortunate enough to have three laymen—it was
thought best to make it mandatory, so that the assessor could
have no possible excuse for not attending whenever it was neces-
sary for him to be present.

Mr. ROBINSON. Mr. President, I do not intend to resist the
conference report, but I think it would have been much better
to have said that the assessor shall attend the meetings and
hearings when necessary or when requested to do so by the com-
mission, because this discussion has disclosed the fact that it is
not expected that the provision will be literally complied with.

Mr. GRONNA. That is true; it might have been better, I
will say to the Senator, to have provided as he suggests.

Mr, POMERENE. Mr. President, if I may he permitted to
add a word, of course, unless the Senator from Arkansas and
other Senators are familiar with the facts I am going to state,
I can understand what their position would be. I do not be-
lieve that this is going to require a great deal of the time of the
assessor. I say that for this reason: The law provides for tri-
ennial valuations of property in the District; and I happen to
know from my former connection with this legislation that the
present assessor and his force have a complete survey of the
various properties in the Distriet, not only hotel properties and
apartment houses, but private redidences, which it was necessary
for them to make in preparing their valuations for the purposes
of taxation. So the presentation of these records and other
data as the assessor’s office have compiled them, and which are
going to be necessary in order to fix rentals, is going to greatly
simplify the work of the commission.

Mr. ROBINSON. Mr. President, if the Senator will yield to
me, I think he has missed the point of my suggestion. My sug-
gestion is that the assessor ought not to be required by law to be
constantly in attendance upon the meetings and hearings of this
commission, for the reason that his presence there will not be
necessary at all times, and for the further reason that the re-
quirement, if strictly complied with, will deprive him of the
opportunity to perform his functions as assessor of the District.

I am not going to ask that the conference report be rejected
with a view of modifying this provision; but I merely point out
the fact that we are writing into the law a requirement as to
this officer which he can not comply with unless he neglects his
important duties. This commission will be in almost constant
session, either holding meetings for the determination of ques-
tions before it or having hearings, and under a strict construction
of this provision the assessor is required to be present all the
time. The statement of the Senator from North Dakota and
that of the Senator from Ohio are to the effect that as a matter
of fact it will not be necessary for him to be present much of the
time.

Mr. GRONNA. Mr. President, if the Senator will permit me,
I will say that the statement made by the Senator from Ohio
is absolutely true. The committee also went into that phase
of the matter, and it was disclosed that the assessor can give a
great deal of his time to this particular work. It is not neces-
sary, as the Senator from Ohio has stated, for the assessor to
take much of his time in making the assessment, because he
has all the maps, all the data, and he makes up his assessment
rolls practically from the records in his own office. That mat-
ter was gone into very thoroughly. I will say that personally I
was in favor of modifying it, but it was thought best to make it
mandatory, and say that the assessor should be present when-
ever it was necessary to have him attend the hearings of the
commission.

Mr. ROBINSON., That is exactly the view I take of it; and
what I ean not understand is, the Senator entertaining that view,
and it being so clearly correct, why it was not written into the
law instead of this requirement that he should be there all the
time,

Mr. GRONNA. Well, it might give the assessor an excuse to
say that it was impossible for him to be present. It is possible
for the commission to treat him leniently, I think, and say that
it is not necessary for him to be present at all hearings. I will
say to the Senator that there is no penalty provided in this bill
in case the assessor does not attend. He is not penalized in any
way.

Mr. McCORMICK and Mr. SMOOT addressed the Chair.

The VICE PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Illinois?

Mr. GRONNA, I yield first to the Senator from Utah.

Mr. SMOOT. Ar. President, I have wondered whether, under
existing law, this additional $1,000 per annum can be paid. We
have a statute which positively prohibits any employee of the

Government who is receiving as much as $2,000 per annum
from receiving an additional salary from the Government of
the United States. g

Mr. ROBINSON. If the Senator will yield to me, I do not
think there is any difficulty at all about that, because this is
subsequent law. This, being the most recent enactment, if it
passes, will modify the act to which the Senator from Utah
refers.

Mr, SMOOT. Yes; I think the Senator is vight.

Mr. GRONNA, It is provided for in the act.

Mr. SMOOT. But I wanted to call attention to the fact that
it is a very bad thing to have any employee of the Government
drawing two salaries. We are now paying the assessor for all
of his time. The work for which we are paying him $3,500
each year is supposed to require his whole time, and I have
no doubt that when he applied before the Appropriations Com-
mittee for a raise in salary the plea was that the work had
piled up on him so greatly of late that it required overiime
in order to accomplish it. T am not going to ask to have the
conference report rejected upon this aceount; but I hate to gee
the Senate of the United States begin now to establish here
a precedent of paying two salaries to one employee of the Gov-
ernment, one salary from one department and another salary
from another department.

Mr. GRONNA. But I am sure the Senator from Utah realizes
that this legislation will continue only for a period of three
years., If is not permanent legislation.

Mr. SMOOT. But it is a precedent, all the same.

Mr. GRONNA. And it also adds to the burdens amd to fhe
work of the assessor. There is no doubt about that.

Mr. SMOOT. If he gives his time to this commissior, he
can not give it to his office as assessor, There is not any doubt
about that,

Mr. GRONNA. I will say to the Senator that it does not
take all of his time.

Mr. SMOOT. No; I am perfectly aware of that.

Mr. McCORMICK. Mr. President—

The VICE PRESIDENT, Does the Senator from North Da-
kota yield to the Senator from Illinois?

Mr. GRONNA. I do.

Mr, McCORMICK. I was going to ask the Senators who have
engaged in this interesting colloquy, inaudible to the other Sen-
ators, if they would be good enough to repeat what they have
said, so that we may form some judgment of the debate. I have
no doubt the Senators on the center aisle ‘ acquire merit” by
propinguity to the seniors who have secured those positions by
long service and distinguished service; but there are others
of us who would occasionally like to be informed as to why
public moneys should be expended or conserved. I have no
doubt that the Senator from Arkansas and the Senator from
Utah and the Senator from North Dakota added very much to
the sum of the information of the Senators who heard them,
and to the sum of the information of Senators who may read
the Recorp after church on Sunday; but in the meantime I
should like to know why I should vote two salaries or why I
should not vote two salaries for one person. There are some
of us in this Chamber who would like two salaries.

Mr. ROBINSON. Mr. President, will the Senator yield?

Mr. GRONNA. Before I yield to the Senator from Arkansas,
I simply want to say that T apologize to the Senator from T1li-
nois for not speaking audibly.

Mr. McCORMICK. I did not ask for an apology. I asked for
a repetition of the colloquy, in order that we may know what
has been said.

Mr. GRONNA. As far as I am concerned, I have said very
little, and it would be a very easy matter to repeat what I said.

Mr. McCORMICK, If Senators will rise, then, and repeat
seriatim what they said, we will not ask in this corner that
they repeat verbatim the colloquy.

Mr. GRONNA. I observe that the Senator is about ready to
leave the Chamber.

Mr, McCORMICK. No, Mr. President.

AMr. ROBINSON., Mr, President

Mr. GRONNA. I yield to the Senator from Arkansas.

Mr. ROBINSON. I feel more like apologizing to the Senate
for having made once the inconsequential remarks that I have
made, and of course I have no intention of repeating them, I
always speak in the Senate so that anyone who is not deaf may
hear me if he desires to do so, but I can not say that it would
have added very materially to the intelligence of the Senator
from Illinois if he had been listening and heard what I said.

Mr, McCORMICK. It might not have added to the sum of
my intelligence, but it might have added to the sum of my
information if I could have heard what was said—I sat here,
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listening—swhen the three Senators conducted the debate sotto
voce, in whispers, which T presume will appear to-morrow in
the RECORD. X

Mr. GRONNA. As I understand, there is mo objection to
these sections, and I believe it is best to:

Mr. KELLOGG. Mr. President, I shonld like to ask the
chairman of the conference eommittee a question about this re-
port. I was not in the Senate when the bill was passed. I was
attending the meeting of a committee. Does this bill propose to
fix all rentals in the District of Columbia; and if so, for how
long?

Mr. GRONNA. As long as this law is in effect,

Mr. KELLOGG. Permanently?

Mr. GRONNA. Well, I do not know. It would be fixed per-
manently unless upon complaint by either the femant or the
owner of the property, if there be reason for complaint——

Mr. NORRIS. Mr. President, may I interrupt the Senator?

I think the Senator from North Daketa did not understand the |

inquiry. The law expires by its limitation in three years.

Mr. GRONNA. I said, as long as the law is in effect. The
bill provides, as the Senator from Nebraska has said, that if
shall expire at the end of three years, unless sooner repealed by
Congress. :

Mr. KELLOGG. Mr. President, I shall not vote for any con-
ference report which autherizes the fixation of rentals in Wash-
ington for three years. We need more individual enterprise and
initiative in the business of this country and less Government
interference, and if we fix prices on commodities in the District
of Columbia and throughout the country, we will entirely .dis-
courage individual enterprise which is absolutely essential in
our development. The principle is uneconomic and wrong.

Mr, GRONNA. Mr. President, if the Senater will yield to me,
I think I did not make myself plain. It is not necessary for
the commission to fix a price where no complaint is made. If
the tenant and the owner of the property are both satisfied, the
condition, if this bill becomes a law, will be exacfly what it is
to-day ; but this bill does provide that where the owner of the
property takes advantage of these hundreds of thousands of
people who must necessarily be here if we are going to.carry on
the business of the Government, if exorbitant prices are being
nsked from those people, then they have the right to appeal to
this ecommission and the commission has the authority to fix a
reasonable rent.

AMr. KELLOGG. Mr. President, T know of no governmental
commission that will decline to function if it possesses the power.
They always exert their power to the fullest extent and some-
times intermeddle in matters without their jurisdiction.

Mr, ROBINSON. Mr, President, will the Senator yield?

Mr. KELLOGG. Yes; I yield.

Mr. ROBINSON. I suppose the Senator is fairly familiar with
conditions in the District of Columbia relating to rentals during
the period of the war?

Mr. KELLOGG. I.am.

Alr. ROBINSON. 1 desire to ask the Senator a question, with
his permission.

Mr. KELLOGG. What is the guestion?

Mr. ROBINSON. It is this: In view of those conditions, does
the Senator think that ne legislation upon this subject is neces-
sary ?

Mr. EELLOGG. Well, the war is over for all pracfical pur-
poses. During the two years of the war it may have been neces-
sary that Congress should temporarily provide means of housing
the thousands of employees that were brought here who were
necessary to the prosecution of the war; but, instead of con-
fining our efforts to that object, we passed the Saulsbury law.
A more absurd statute was never put on the statute books. In
the majority of cases it operated unjustly and failed to accom-
plish the results intended by the Congress. Hostilities ceased
a year ago; thousands upon thousands have left the city, and
more ought to leave it; and we now propose to initiate a system
of price fixing in the Distriet which will have an ultimate effect
on the entire country.

Mr. GRONNA. Mpr. President, will the Senator permit .me
to ask him a guestion? I have profound respect for the Sen-
ator's judgment as a lawyer. I know of him and know of his
work. As I said a moment ago, there were, unfortunately, three
laymen on this conference committee, but fortunately three law-
vers, I should like to ask the Senator from Minnesota if, in
his opinion, Congress has no constitutional right to fix rents for
the employees of the Government of the United States in the
District of Columbia even in times of peace?

Mr. KELLOGG. I am not a constitutional lawyer fo com-

menee with, but just an ordinary country lawyer. Undoubtedly,
in time of war, when necessity exists to provide for.an extraordi-
nary number of people here, Congress has fhe power to insure

thelr subsistence and residence, even to the extent of condemn-
ing private property. But that Congress in time of peace can fix
‘tih?lb;:;ﬂces generally throughout the country I have very grave i

)

Mr. GRONNA. I agree with the Senator on that point; but
my inquiry of the Senator was, Does he not believe that Con-
gress has authority, even in time of peace, and that it has not
only authority but that it is the duty of Congress to provide for
the gople who necessarily must live here in order to do their
work?

Mr. KELLOGG. Tt resolves itself into a question of the neces-,
gity for their continued residence in the District. The con-
sensus of opinion seems to be that the efficiency of the depart-
ments of the Government would be increased if the great mass
of employees is reduced to a reasonable number., If it is shown
that actual necessity exists for employment by the Government
of more pegple than the housing facilities of the District will
accommodate, then I assume that the Congress has the power
to provide for them. j )

Mr. PHELAN. Ar. President, I desire to ask a question of
the chairman of the committee who has the conference report
in charge. If occurs to me that the bill is wrong in principle,
because the high rents in the District of Columbia are duoe
entirely to the faet that fhere are more people than there
are houses. T can not conceive of a measure better calculated
to deter owners from houses than the establishment
of a commission to fix rents; and if that is true, this is the
veriest temporary expedient, justified only on account of war
condifions. But, as the Senator from Minnesota says, the war
has been over for a year; people are leaving the District, the
pressure is being reduced, and the number of employees will
probably be reduced. It seems that we are resuming our
normal life. Hence the peril in the bill is that it will deter
men from building.

The guestion T desire to ask the Senator in charge of the
report I do not find answered from a hasty glance through the
pages of the bill. It is whether a man contemplating the erec-
tion of a structure can go to this commission and ascertain in
advance what would be the return upen his investment?

Mr. GRONNA., Mr, President, I believe I will ask my eol-
leagues on the committee, the Senator from WNebraska [Mr.
Nomris] or the Senator from Georgia [Ar. Sacrra], who are
both lawyers, to answer that question. T presume it is a legal
question.

Mr. PHELAN. I suppose the power would have to be direcily
conferred. Is it directly conferred?

Mr. GRONNA. 'We deal with dwellings, apartments, and
hotels. That is all the bill deals with., Tt deals with condi-
tions as they are.

Mr. PHELAN. But suppose the Senator desired to erect an
apartment house which involved the expenditure of a million
dollars. If he had the expectation of a fair return, he might
undertake to build such a structure. In the absence of if, he
puts his entire investment in the hands of a commission, which
might decide that he paid too much for the land, or that the
labor conditions were such at that time that he would be un-
warranted in collecting a refurn upon the cost.. 8o, in subse-
quent years, he would be wholly at the mercy of the eommission.
If he understood those conditions, as a business man he would
not construct the building. The element of speculation is in
every enterprise, and he expects, when he puts up a building,
to get a satisfactory return as sgoon as the building is com-
pleted. Aust he then for the first fime ascertain what his
return is to be?

Mr. GRONNA, My opinion would be worth very little, I take
it; but I will give the Senator my opinion. All through the bill
the term “ fair and reasonable rents ” is used. It seems to me it
would not be difficult for anyone who had the money and wanted
to build an apartment house, or anything else, to take the plans
to the commission, because plans and specifications must be
made out anyway, and the commission, I believe, eould very well
afford to give an opinion as to what would be a reasonable rent,
or what the commission would consider to be a reasonable rent.
The Senator must not lose sight of the fact that if the rent fixed
by the commisgion is deemed unreasonable, the owner of the
property has the right to appeal to fhe courts. Does not the
Sensator believe that the courts would do justice to the party who
invests his money in the building?

Mr. PHELAN. I am speaking of the state of mind of the
party who has the money and wants to make the invesiment.
The presumption is that he would not want to submit to the
courts the question of a reasonable rent, becanse he goes into the
enterprise very often with the best expectation of getting a very
econsiderable return, say 10 per cent, and the eourts are very Tond
of holding-5 and 6 per cent as reasondble. The Senator himself
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reported a provision here defining * intoxicating " and * nonin-
toxicating * in the food bill. He did net leave that to the judg-
.ment of the court but provided that nonintoxicating beverages
consist of those that contain not more than one-haif of 1 per
eent alcohol. Why should not an attempt be made to deter-
mine what is reasonable here, so that a man might know in ad-
vance what he might expect from such a commission as is here
set up?

Mr. GRONNA. I believe such a bill was reported, and I think
the distinguished Senator from Nebraska [Mr. Norris] was the
one who had the pleasure of making that report. I will say to
the Senator from California that I would be glad to have made
it, but I did not make it. I approve of everything that was in
that report.

Mr. PHELAN. Then the Senator approves of the principle
of deciding what “ nenintexicating ™ means in the one case and
“reasonable rent ™ means in the other?

Mr. GRONNA. Dees the Senator from California believe that
the Congress of the United States should fix these rents? Does
he believe that we should define here what is a reasonable rent?

Mr. PHELAN. I stated that I believe this bill is wrong in
principle and that the Congress of the United States should not
meddle in a matter of this kind except as a war emergency ;
that the war is past and we should resume normal life, which
would mean the construction of new buildings in the Distriet of
Columbia, thus benefiting the people of the District of Columbia,
and what is a fair rent would be ultimately determined by the
law of supply and demand. The landlords in emergencies get

exeessive rent. This should be curbed. In normal times, how- |
- tiom,

ever, for the most part, with the deterioration of residence prop-
erty, they are poorly recompensed. The Government should
raise pay or provide dwellings and leave private enterprise un-
hampered in time of peace,

Mr. GRONNA. Let me say to the Senator from California
in all seriousness that if he will read the testimony presented
not only to the Committee on the District of Columbia but to
other committees, he will find a condition such as has been pic-
tured by some of the witnesses, and that are appalling, when it
is found how the poor working girls who come here to work in
these departments are compelled, on account of expenses, to
Iwddle together like a bunch of sheep in insanitary conditions,

I will say to the Senator that this bill is to prohibit the prac-
tice of charging exorbitant rents and also te prohibif the prac-
tice which has grown up in the Disirict of Columbia of profiteer-
ing in subletting rental properties at not only 100 per cent or 500
per cent, but iu some instances at 1,000 per cent. The owners
of the property who are doing an homest business are not
complaining against the bill so far as I know. I have talked
to sowe of them, and they have said to me that they believe it
is a good measure. They do not wish to. be classed with the
profiteers who, for the last two years, or since the war com-
menced, have engaged in these practices. The testimony shows
that some of the apartment leases have been made at a reason-
able price, but there has been collusion between the parties who,
sublet the apartments and the owner of the property ; and where
iu the fiest instance the property was leased at a fair remtal of,
say, $75 a month, $150 or §200 worth of furniture would be put
into the rooms, and those very reoms sublet for five or six hun-
dred dollars a month.

The Senator must admit that it is our duty to do something
for the people who are here working for the Government of the
United States. War or no war; I maintain that it is the duty of
Congress to protect these people.

Mr. PHELAN. DMr. President, I am asked a guestion by the
Senator, I am perfeetly familiar with the testimony and I
sympathize entirely with the Senator im stigmatizing the prac-
tices of profiteers during the war as being unjustifiable, if not
worse. I am proposing a remedy for these very conditions, but a
permanent remedy, by permitting men, unhampered, to improve
property in the District. I greatly fear that a restriction of this
kind will deter them, and hence there will be no permanent
remedy for these poor people. This being a conference report,
I understand we can not amend it; we have either to accept it
or reject it, but I should think the Senator might consent to a
suggestion that the operation of the law be limited for a period
not exceeding two years,

Mr. GRONNA. It is limited to three years, I will say to the
Senator.

AMr. PHELAN. I did not know there was even a limiiation of
three years in the bill. That is a confession, therefore, on the
part of the committee of the correctness of my contentiop, that
it ean not be regarded in any sense but as the veriest temporary
expedient.

Mr. KELLOGG. Mr. President, I should like 1o ask the Sena-
tor from North Dakota why it Is that the useless employees in

these departments are not let out, so. that they may go to some
other part of the country and do something that is useful? In
an investigation that was started a long time ago it was found
that a large number of employees were engaged in perfectly
uselegs work, and it has manifestly been worse during the war,
For instance, in the Treasury Department some 25 or 30 em-
ployees were copying decisions into a book that never in the
history of the Government had been. opened, Such things as
that are going on all the time, but it was a great deal worse
during the war. A number of clerks and stenographers told me
that they had nothing to do but sit around, perhaps take one
letter a day or attend to the office. If we go at it and make a
careful investigation, of these departments, weed out the useless
employees, and see that the rest do their work as they ought, the
Government will not have any surplus here to take care of.

Mr, NORRIS. Mr. President, I am surprised that the Senator
from Minnesota, with his legal traiping and logical mind, should
offer the objection he has offered to this conference report, that
because there are, as he claims—and for the sake of the argument
I am going to admit it, as I think there is a great deal in what
he says—a great many employees in the Government who are

-useless and who ought to be discharged, therefore this kind of

legislation onght not to be put on the statute books.

Mr, KELLOGG. I will say to the Senator, if he will permit
me, that T did not offer that as an objection to. the conference
report, 1 am quite aware that it is not an objection:

Mr. NORRIS. I am glad to hear the Senator make that ad-
mission.

Mr. President, I think we are confronted with a serious situa-
and we have been confronted with 2. serious situa-
tion in Washington ever since the beginning of the war, and for
some time before, really a serious sitnation in. times of peace.
It seems to me it is a fundamental proposition. which no man
can dispute that the Government of the United States owes it
to itself and its employees that they should: be properly pro-
tected in the plaece where they must live and work in; order to
carry on the governmental functions. When the Constitution
was adopted I think the framers of thaf great instrument had
that point in view, because they provided for a place that
should be under the jurisdiction exclusively of the United
States,

It is a well-recognized, fact that for two.or three years in this
District there have been conditions. existing that were simply
appalling, making it almost impossible. for employees of the. Gov-
ernment to. even live, I kpow It can be said that they can go.
somewhere else; and that might be true, and that somebody
could come and work for a dollar a year, who had a million-
dollar-g-year imcome, and run the Government. That is one
idea, and that would be one way to.do it..

Mr. POMERENE, Mr. President

Mr. NORRIS. But that would; drive ouk of the employment
of the Government all the men and women who are depending
upon their salaries for a living. I yield to the Senator from
Ohio.

Mr. POMERENE. If I may be permitted to make g, sngges.
tion, the rental year in the District begins October 1. I share
the view of the Senator from Minnesota, [Mr. Kxirocs] that
there are a lot of supernumerary clerks who ought not to. he in
the departments here,

AMr. NORRIS. 1 agree with that also,

Mr. POMERENE. But there are a lot of them who are very
essential to the Government service; and there are a lot of
other people who are employed in stores,

Mr. NORRIS, Exactly.

Mr. POMERENE. If there is not to be any relief grauted,
all these people will be the vietims of the rapacity of a lot of
landlords.

Mr. NORRIS. Yes; that is true.

Mr. POMERENE. I think, from. informution I have, that
probably four out of five have been notified that there would be
a very substantial increase in their rental beginning Oetober 1,
and they were politely advised to move out, or given one excuse
after another in order to dispossess them in spite of the Suuls-
bury law or any other law that may be on the statute books.

1 share the opinion of the Senator from Nebraska [Mr. Noguis]
and the Senator from North, Dakota [Mr. GroxXa] that we
would be very derelict in our duty if we did not do something for
the relief of the people in the Distriet at this particular time.

Mr. NORRIS, I thank the Sepator for lis observation. He
has called attention to one peint that I wish to emphasize. We
must not only protect the Government employees but we nust
protect the other people who are in business here and who must
be in business here or the Government employees could not live,

Now, Mr. President, we have a conference report here which
under ordinary conditions I would not offer. I suppose if I had
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been told 10 years ago that the time would come when I would
support a proposition of this kind I would have hooted at the
statement ; but, in my judgment, it is the very necessity of the
case that makes it obligatory upon us to do something, It may
not be right. I know that men's judgment will differ, when
fhey are all equally honest, but to bring about some remedy the
Senate and the House ever since the beginning of the war have
been striving to do something. We passed the Saulsbury reso-
lution. I think it can be safely said that it was not satisfactory
to anyone in Congress, and yet almost everyone supported if,
hecause we realized that we were confronted with a condition
in whieh we had to take some definite means in order to even
permit the Government to continue to function.

Mr. JONES of Washington. Mr, President——

Mr. NORRIS. I yield to the Senator from Washington.

Mr. JONES of Washington., I suggest to the Senator that it
was intended really as a temporary provision, until we could
enact legislation to meet the situation more fully,

Mr. NORRIS. Exactly, until we could enact other legislation.
Next came the bill that was offered as an amendment to the food-
control bill that was reported out by the District of Columbia
Committee. It went to the House and from the House inio con-
ference and the conferees redrafted the bill. It is limited by
its terms to three years. It goes out of existence in three years
from now unless Congress extends it, and, of course, Congress
may repeal it before that time, so that all its provisions are
énded in three years.

In my judgment, that limitation ought not to be placed upon
it, bui I am not geing to argue that. I think we could well
let it stay on the statute books until Congress found it ad-
visable to repeal it or change it. I believe we will find that
for much longer than three years we will have to have some
legislation protecting the people of the District.

*  The bill provides for a commission of three men drawing a
salary of $5,000 each, In brief, it is the duty of the commis-
sion to fix the rents. They fix the rents upon complaint. They
can also fix them upon their own initiative. When they fix
the rents they are instructed, of course, to fix them upon a fair
and reasonable basis, and when they once fix them for a house
or an apartment or any other building, the amount at which
they fix the rents remains until changed by another order of
the commission or by an order frome the court to which the
case may have been appealed. There may be a better way to
handle it. I am sure if there is a better way, I would be glad
to see it suggested and put into operation. But after all the
discussion, and it has been honest and earnest, diligent, and
prolonged, the conferees have agreed upon this kind of a meas-
ure. There are appeals allowed. There are one or two pen-
alties in its provisions. Where the landlord appeals, for in-
stance, from a decision of the commission and it has to go to
the court, it is made the duty of the commission to defend the case
in court and relieve the tenants, to protect the tenants, to sup-
ply the attorney and pay the expenses. I really believe that
some such provision is necessary in order to prevent injustice
from being brought about through a simple matter of delay.
We have thought that we ought to permit an appeal to the
courts so that the matter could be adjudicated and passed upon,
hut while it is pending the commission’s order goes into effect.
It applies to leases that have been made, it applies to houses
andd apartment houses, it applies to hotels.

Mr, President, in my humble judgment this measure will be
effective and bring about justice if we have a good commission.
I think any man who will read the proposed law will realize
at once that whether it is good or bad will depend, more Lhan
any other one thing, upon the men who are named by the
President as members of the commission. :

Mr. KING. Mr. President——

Mr. NORRIS. I yield to the Senator from Utal.

Mr. KING. I was not in the Chamber when the bill was
under consideration and have had very little opportunity to
examine it; in fact, I have not read it through. I wish to ask
the Senator from Nebraska upon what theory this legislation
is justified. T see that it is an amendment to a bill which was
passed during the war and which was based, as I recall, upon
the war powers of the Federal Government, Does the Senator
contend that the measure now is justified under the exercise of
the war power or can he justify it upon some other power of
the Iederal Government?

Mr. NORRIS. I think probably the Senator was not in the
Chamber when I was outlining what in my judgment is the
Justification.

AMlr. KING., No; I was not.

Mr. NORRIS. I believe that it can be justified in time of
peace as well as in time of war. I will read just one section of
the hill, and then T will endeavor to answer hig question.

Mr. KING. Just one question. Is it not rather incongruous,
if it is passed as peace legislation, to attach it to a bill which
is confessedly a war measure?

Mr. NORRIS. It is probably incongruous to attach it to the
bill to which it is attached. I admit that it ought to have been
a separate bill, but the Senator knows how legislation of that
Fil?ld comes about. It is tacked on as an amendment to another
hill.

Mr. POMERENE. Will the Senator allow me to make a very,
l}lrle!; statement, which will perhaps add some light to the situa-
tion

Mr. NORRIS. Certainly.

Mr. POMERENE. I was sitting in my office some time ago
when a conversation was reported to me, which I believe to be
entirely authentie, that a member of the family of one of these
landlords had said, in reference to the Saulsbury resolution,
“ Just wait until tha Saulsbury resolution expires by umlta-
tion, and then we will make lots of money.”

Mr. NORRIS. There is not any doubt but that that threat
has been made thousands of times.

I will read one of the sections of the bill:

Sec. 122, That it is hereby declared that the provisions of this
title—

The title, I will say to the Senator from Utah, refers to the
rent proposition entirely—

1t is hereby declared that the provisions of this title are made neces-
sary by emergencies growing out of the war with the Imperial German
Government, resulting in rental conditions in the District of Columbia
dnnqercms to the public health and burdensome to public officers and
emp oyees whose duties Lre them to reside within the District and
other persons whose activities are essential to the maintenance and
comfort of such officers and employees, and thereby embarrass the
Federal Government in the transaction of the public business, It is
also declared that this title shall be considered temporary legislation,
and that it shall terminate on the expiration of three years from the
date of the passage of this act, unless sooner repealed,

That is the reason given in the proposed law itself. Person-
ally I think that we have a constitutional right to enact this
kind of a law in time of peace for the very reason that it strikes
at the very fundamental existence of the Government, If we
had, let us say, a different Constitution and a board of alder-
men in the city of Washington, over which Congress had no
jurisdiction or control, they could make it impossible for Con-
gress to remain in session, they could make it impossible for the
Federal Government to exist. If a ecombination of men owning
not all the property, not even a majority of the houses and
apartments, should raise rents to such an amount as they
could if they had complete control, they could absolutely make
it impossible for the Government to function, and we would
have to go out of business. Self-preservation is the first law of
nature. I think we could apply it to other things besides rents,
and I am not sure but what we will have to do so.

Mr. President, it has gotten so right now that if a Member of
the Senate has a toothache he has to suffer with it; he can not
go to a dentist and let him know who he is before he has his
tooth pulled without putting up installments out of his salary
for the next two or three months. He can not get sick, members
of his family can not get sick, he can not live here unless he is
healthy, or is able to go home, when something like that hap-
pens to him or members of his family, to be doctored or have
his teeth pulled. It is a continual holdup all the time.

Mr. KELLOGG. Will the Senator yield for a question?

Mr. NORRIS. Certainly.

Mr. KELLOGG. I ask the Senator if it is not a fact that the
Government meddling in the coal business and appointing a coal
commission actually raised the prices and decreased the produe-
tion during the war? That is generally understood to be the
fact.

Mr. NORRIS. There is no Senator here who is more opposed
to the Government meddling in the ordinary affairs of life than
I am, and I have entire sympathy with Senators who take that
view. I am not going to argue the coal question or the other
questions the Government went into. Every one of them has
two sides. I supported in most cases the legislation that gave
the Government power to do it. It seemed to me necessary.
I am basing this legislation upon a different principle. It is
for the preservation of the Government itself. It is to enable
the Government to function; and I think the Government has
absolute control in the Distriet of Columbia to regulate by law
any business, any industry, so long as it does not take private
property for public use without compensation and so long as it
does not confiscate private property. It owes it to itself and it
owes it to the country to do that.

Mr. POMERENE. Mr. President——

Mr. NORRIS. I yield to the Senator from Ohio.
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Mr. POMERENE. And that authority is as unlimited as the
authority of the State legislature would be in the State in which
it Tonctions.

Mr. NORRIS. Yes, sir; and I think o great deal more so,
perhaps. The State legislature, for instance, is handicapped
to soine extent even in the capital of the State, because it does
not have supreme jurisdiction over it as Congress does over the
Distriet of Columbia. Here, however, there is not any such
limitation ; and that wide scope of authority was put into the
Uonsﬂtution for the purpose of meeting just the ktnd of a
contingency that we have had to face.

Mr, President, personally I believe that there is nothing in
the conference report that is unfair to any legitimate, honest
industry or business, apartment house, hotel, or othér rented
properties, I am sure I would not want to do and I am sure
the conference committee would not want to do anything unfair
to such interests; but the conferees have felt, I think in answer
to a conclusion reached by all people who have lived here and
studied the situation, that some steps are necessary to be taken
and to be taken now. KFven though an armistice has béen signed
for nearly a year, the unfortunate conditions sfill exist and are
with us to-day.

Mr. DIAL. Mr, President, I am a member of the subeom-
mittee which helped to frame the original bill. I desire to say
that we labored for a long time on it and think we reported a
very good measure. I wish, however, the section in reference
to the renting situation in the District had Heen embodied in a
separate bill.

I have heard a great deal said here about there being unneces-
sary employees of the Government. I do mot know whether
or not that is true; but, so far as I am individually concerned,
I should be willing to jein in an investigation with the object of
dismissing any surplus employees of the Government and should
favor such an investigation extending through the entire system
of the Government. If it were found that there were unneces-
sary employees they should be sent home. That is the way I feel
in reference to that matter.

‘The reason for framing the proposed rent Ieglslmion was this:
As has been stated by the Senator from Nebraska [Mr. Normis],
Congress has jurisdiction over the Distriet of Columbia; and it
seemed to the committee that the enly way. we conld obtain
housing accommodations for people at any reasonable rate of
rental at all was to enact the legislation proposed.

The Senator from Minnesota [Mr. Kerroca] speaks of regu-
lating rents all over the country; but, of course, Congress has
no constitutional right to do that; and our committee would not
expect that to be done. Therefore, we never got to the point of
considering such a proposition. I feel that it is wrong in prin-
ciple for the Government to undertake to interfere with invest-
ments in property, but the circumstances existing in this Dis-
trict excuse the application of such a remedy in this case. It
is not our intention to discourage people from investing in the
District; on the contrary we desire to encourage them to build
houses here; but upon investigation we found that providing a
certain amount of profit from such investment, limiting it to a
certain per cent, would be impracticable; that it would be very
difficult to prejudge what would be a reasonable profit in any
particular case; that there would have fo be taken into account
depreciation, vacancies, and considerations of that sort. We,
therefore, concluded that it would be wise to leave the matter to
@ commission,

Personally I feel this way about it; that it is the business of
Congress to pass some such legislation in order to protect the
people whom we bring here to help carry on the affairs of this
Government., We are compelled to have them here; and we
either ought to pass legislation te protect them or we, perhaps,
onght to do worse and have the Government go into the build-
ing business and erect homes here for the purpose of renting
them to the employees of the Government.

I am just as much opposed as is any other Senator lere to
the Government engaging in any business. I have so stated
heretofore. I want the Government to refrain from interfering
in business so far as it can be kept ont of it. I favor turning back
the railroads and everything else in which the Government has
been dabbling., I do not think it is a proper governmental funec-
tion to engage in such matters; the Government should leave
them to the people. It is absolutely necessary, however, for
those connected with the Government to live here; we have
clerks here to perform the duties which are incumbent wpon
them. Therefore we should see that they are not robbed here

every day and every month in the year.

I do not ask the Government to protect me, though I have
had a hard time; so hard that it came mighty near putting me
At last I found one;

into an insane asylum hunting for a home,

bought it, paying cash for it, and received a deed ; and now its
occupants tell me that they will get out whenever they are put

| out by legal proceedings. That is the kind of a situation we are

in here.

“So I have ¢come to this eonclusion. We have discussed the
legislation as now found in this conference report; we have con-
sidered it carefully ; and I feel as I have said. I would go just
as far as any man; I would back and buck and kick just as hard

as anybody in the world against the Government going into

business or interfering with private investment. I believe in

encouraging the people, in letting them go to work and make

money, and letting capital get a just return upon its investment,
as well as labor getting a just return upon its service. We ought
not to disconrage, and I do not believe this bill will disconrage,
honest investment, :

I therefore hope that the conference report will be agreed 'to.

Mr. SMOOT. Mr. President, I agree with the Senator from
Nebraska [Mr. Norris], the Senator from Ohio [Mr. PoMERENE],
and others that theve is a serious situation now existing in the
District of Columbia as affecting those who are compelled to rent
property. It would be a very simiple matter to relieve that
serious situation ; it could be done, and millions of dollars could
be saved to the Government of the United States withott inter-
fering one particle with the work that is being accomplished in
the District mow. I say that relief will come before very long,
and will be afforded by separating one-third of the employees
in the District of Columbia from the Government service, which
should be done. )

Employees of the Government whe visited my office this
morning told me that within the last few days the head of a
division in one of the departments called in all the employees

of the division and told them that upon a certain day there would

be an investigation made as to whether or not there were too
many employees in the division ; and he told all of the-employees
that on that particular day they were to be at their work, and
if they had no work they were to create some. I am not going
to give the name of the division head until I receive a letter
from the employees who came to my office this morning who told
me that story and swore that the statement was true, but I
expect to get the letter in a day or two.

Mr, President, there is no doubt in the world that if we would
dismiss one-third of the Government employees in the District
of Columbia the work would be done just as well, and then
we would find the owners of houses to rent hunting for tenants,
and they would not dictate the rental, but the tenant would
have something to say as to what he would pay. The whole
situation would thus be entirely changed.

Mr. President, there are now 104,000 Government employees
in the Distriet of Columbia. 'One-third of them, or at least
35,000, might just as well go home and do some work other than
what they are supposed to do for the Government. The state-
ment which was made yesterday by the Senator from Wash-
ington [Mr. Joxes] is absolutely eorreet. I know there are
;emplayees in the departments who do not do tweo hours of work
n a-day.

Mr. POMERENE. Mr. President, may I interrupt tlm Sen-
ator?

My, SMOOT. Yes.

Mr. POMERENE., I am in entire sympathy with the Sena-
tor's statement to the effect that there are more employees in
the District of Columbia than there ought to be, but that is not
going to give us the immediate relief which we need.

Mr. SMOOT. I am not going to oppose the adeption of the
conference report, I will say te the Senator.

Mr, POMERENE. I will give to the Senator, for what it is
worth, a statement made to me this morning in my office by a
former clerk who had in his charge a number of employees,
They make out, as I understand, certain certificates or efficiency
reports. One of the young ladies under him made out her
report reciting the faet that she worked from 9 o’clock until
4.30 o’clock, and on the same day she wrote a letter to a friend
that she did not have one hour’s work a day.

Mr. SMOOT. Mr. President, I wish to call the attention of
the Senate to another condition existing here. The Government
of the United States erected the buildings north of the Capitol,
now called the Government hofels. We did not erect those
buildings simply for the purpose of giving employment to people;
we thought we were erecting them to serve a useful purpose;
that they would be run in a business-like way, and would fur-
nish rooms for Government employees at a reasonable price.
Senators, do you know that the cost™of administration of the
Government hotels to which I refer, those just north of the
Capitol, in the item of wages alone exceeds $108,864 a year?

Mr, SHERMAN. Mr, President—
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Mr. SMOOT. Just a moment. T will call aitention now to
some of the salaries, and I wish (o inquire whether or not the
Senate of the United States ever intended such salaries to be
paid?

Miss James, the manager-—ind I have learned within the last
day that her salary, beginning July 16, 1919, has been increased
£500, inclnding the maintenance she receives from the Govern-
ment—has a salary amounting to $5,904, and with the $500 added
it will amount to $6,404 a year. Why, Mr, President, we are
paying assistant secretaries of the Treasury only $5,000 a year;
we are paying the Commissioner of the Indian Bureau only
$5,000 a year; we are paying the Commissioner of the General
Land Office only $5,000 a year. Think of that! T find that Miss
Davis, assistant manager of the Government hotels, is receiving
£5,904 n year.

Mr. THOMAS. What is the $4 for.

Mr. SMOOT. . That comes in through (he maintenance charge.
Miss Ryan, assistant and private secretary to Miss James,
$2,464; Miss Stern, register, $2,184; the head bookkeeper, $4.500.
Without any maintenance item, the head bookkeeper receives
84,500, Then there are four assistant bookkeepers at $2,304
cach, and Miss MeGregor, head of the office force, $2,100.

I might go on and recite further what the Government is
called upon to pay for salaries in connection with this _enter-
prise. I know that Congress never intended that such amounts
should be paid when it undertook to erect these buildings to
secure a place in whieh the employees needed by the Government
might live.

Mr. WADSWORTH. Mr, President, will the Senator yield?

Mr. SMOOT. I yield.

Mr. WADSWORTH. Can the Senator tell us whether or not
the dormitory buildings a little north of the Capitol are self-
supporting ?

Mr. SMOOT. They are not self-supporting.

Mr. McCORMICK: Mr., President, will the Scnator yield
for a moment?

Mr. SMOOT. Yes.

Mr. McCORMICK. That, of course, is contrary to the colored
statement that has been circulated by the Housing Bureau.

Mr. SMOOT. I will say to the Senator that the Housing
Bureau knows that the property referred to is not self-support-
ing, and we all know that it is not,

Mr. President, I say again to the Senate that we {hought
when the war closed the number of Government employees in the
Distriet of Columbia would be lessened, but we were mistaken,
During the month preceding July 27 of this year there was an
increase in the number of employees in the District of 1,119—
no decrease, but an actual increase. This condition will not he
changed unless Congress takes action to compel a change. I do
not know whether it is worth while to go into this question fur-
ther at this time, but I know that if the people of the United
States understood how their money was being spent there
would be a ery from one end of the country to the other that
would compel Congress to act, and of which the heads of
the divisions and the heads of bureaus would have to take
notice.

Mr. President, so far as the conferenee report is concerned
I am in hearty sympathy with any legislation that will tend to
rectify the injustice that is being imposed upon the employees
of the Government; but I think that it could be rectified, as
I have said, by separating from the Government service 35,000
employees who have to be housed, the great majority of whom
are complaining that their salaries are not high enough and
should be increased. Iet them go home and enter upon some
other line of work which will accomplish more good than the
work they are supposed to be doing for the Government in the
Distriet of Columbia. :

Mr. SHERMAN. Mr. President, I have no excuse to make for
the redundant pay roll referred to by the Senator from Utah.
That, however, is not the question involved in this conference
committeé report. If there are more on the pay roll than the
Government's needs require, the blame rests in this Chamber
just ns much as it does in the executive departments, I have
uniformly, in the Appropriations Committee, tried to reduce
these appropriations, and we have done o in some instances;
hut there is no general, hearty, sympathetic support for the
cutting off of appropriations, The most lonesome task a man
underfakes in this body is to reduce Government expenditures,
1t is unpopular. I do not so much blame the departmental offi-
It is bad form to turn back a surplus from a fund fur-

Ces.

nished by Congress. They would lose standing in the fraternity.
They would be open to have charges preferred against them. As
long as congressional discretion gends to that department so
many million dollars, we may expect it to be spent. - Anyone'is a

trusting innocent that ought not io be allowed to go out without
a traveling companion who thinks that a department will turn
back, or has, as a rule, for 30 years ever turned back, a dollar
that was furnished by a congressional appropriation whether it
ought to be spent or not,

We wanted some help on the Disirict of Columbia Committee
here a month or six weeks ago, and we sent to the department
whose employees are supposed to be experts on that subject,
and they wanted to charge us a $10,000 bonus over and above
the salaries of the persons employed, because they were short on
appropriations, and they wanted to extract $10,000 from the Con-
tingent Expense Commitiee of the Senate in order to piece out
the appropriations. They were short, for some reason; I do not
know why. They had spent all of their money, and they wanted
to profiteer on the District of Columbia Committee to the extent
of $10,000 for the information that they had. That is over and
above the salaries of the paid employvees of the Government sent
to us to help in our investigation.

That is an extreme case, of course. That does not happen
every day ; but so long as we furnish the appropriations we may
expect them to be spent. Often a healthy deficiency is brought
in. The right place to begin this reform or eriticism, however,
is in the Appropriations Committee. We have the hatchet, and if
we do not use it we ought not afterwards to be heard to complain.

Mr. JONES of Washington. Mr. President—— . 3

The VICE PRESIDENT, Does the Senator from Illinois yield
to the Senator from Washington? : ;

Mr. SHERMAN. I do.

Mr. JONES of Washington. It is interesting to know whether
or not the District Committee allowed this profiteering scheme
to succeed. I . '

Myr. SHERMAN. It did not, We went without the informa-
tion, or got it ourselves. I think that does not usually happen,
beeause in the case of many of the departments, when we asked
for information, they gave it without a request for any bonus
upon the knowledge conferred. 4

Mr. President, the question before this body is on the adoption
of this conference report. When it comes to cutting off appro-
priations, there is one member of the Appropriations Committee
who will go to the extreme limit. TFor anything that will not
hamper the operations of the Government in the way of reducing
appropriations there will be one vote in the committee, I am
sure, and I am quite sure there will be others. The Senator
from Utah [Mr. Smoot] is very prompt to respond in matters of
that kind, i

The Senator from Minnesota [Mr. KeLroca] says the war is
over. I was laboring under that hallucination myself for some.
months, but that is a mistake, The war is not over. Two regi-
ments have been recruited to full strength and sent to Silesia
very recently to engage in Poland’s struggles with Germany.
The armistice of November 11, 1918, and the subsequent negotia-
tions have not ended the war at all. Men are being recruited
for the Army to send to Siberia and to northern Russin. All
over the country, when we get out in the Provinces, away from
the center of Government and all information on these questions,
we find notices asking for recruits, either for domestic or foreign
service; and at every place in the States where these recruiting
stations are located men of military age go in and volunteer (heir
services to go to Siberia or to any designated point, and they
are interrogated on that question at the time of enlistment.

Mr. POINDEXTER. Mr, President

Mr. SHERMAN. I yield to the Senator from Washington.

Mr. POINDEXTER. If the Senator will walk down Pennsyl-
vanin Avenue, he will notice near the Center Market a brown
khaki tent, the quarters of a recruiting station. Right in front.
of it he will notice a poster stating that men are being recruited;
for various terms of service, and on the bottom of the poster, in-
large scarlet letters, is the word “ Europe.”

Mr. SHERMAN. Yes, sir; that is correct. From iy own
congressional district a lieutenant who has been home on a fur-
lough was notified on Tuesday of this week to report to his
superior officer Tor service in Poland. That is repeated all over
the country. I have a great deal of correspondence on that sub-.
ject, and I have no doubt the Military Affairs Committee has
much more than I have in proportion; but the war is not over.
When it will be over nobody knows. When the 104,000 Goy-
ernment employees will be out of the Distriet of Columbia no-
body knows. Grant that one-third of them are entirely su-
perfluous in the service; they are not to blame. They wight
resign and go home. Possibly they are not worked up to the
limit. Few of them are. I-am quiie certain that out of the,
104,000 many could be dispensed with, but at present they are
here. Advertisements are still seen all over the country asking
persons to come to Washivgton to go into the Government service,
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There is no cessation of that and has not been all along. The
prospects of further war in Europe are increasing with every
move our Government makes, 4 :

Now, with the 104,000 employees in the District of Columbia,
and most of them within the limits of what we call the eity of
Washington, some extraordinary conditions have resulted sur-
rounding them. The junior Senator from Utah [Mr. Kixg]
made the inquiry upon what basis this bill rests, and I might
just as well submit what I think about that now as at any
time. The Senator from Nebraska [Mr, Norris] read from the
bill itself. That, in part, explains the basis on which such
legislation in the District rests, but there is a further foundation
for the bill.

From time immemorial bakeries have been regulated, both in
the sanitation of the bakery, in the size of the loaf, and in the
conditions under which the loaf is delivered to the customer.
For 300 or 350 years back these regulations are found in the
legislation of the English-speaking race. The mills that reduce
the edible grain to a form where it is fit for human food have
been, for a like time immemorial, subject to regulation. The
flour so milled goes into the loaf, and the two, both of them,
are kindred subjects in the regulation.

Inns or taverns, as they were known in the early law, hotels,
lodging houses, and apartments or apartment houses, of late
years, fall within the same list. From a very ancient time inns
or hotels have been regulated by Parliament and by the various
State legislatures. That is well established. The different State
authorities have litigated that fact; courts of last resort have
decided it; and there is no well-considered case where the right
of the State to regulate in such cases has been denied.

In addition to that, Mr. President, warehouses have heen in-
c¢luded. Before I leave inns or hotels let me say that it applies
either to those that furnish lodging, to those that furnish either
lodging or meals, or to those that furnish both. A hotel may be
run upon various plans. An apartment house may be conducted
on the plan of furnishing lodging and board, either or both, and
they are in either case within the regulating provisions of the
Congress or of the various State legislatures.

- Warehouses have long been acknowledged to be within the
regulating power of the States. To me it is a very singuiar thing
that we can regulate the storage of a slaughtered steer in a
" cold-storage warehouse and that we can not regulate the lodging
of a live human being. I do not think there is any respectable
court in this country, State or Federal, that would not sustain
the power to regulate the price charged in an apartment house
or a rooming house, If we can regulate the storage of a dead
animal I believe the power exists to regulate the lodging of a
live human being. The police power is precisely the same.

For instance, in this District 104,000 employees of the Gov-
ernment are engaged in detailed Governmrent work. Without
the service of what appears to some to be the inconsequential,
small employee of the Government, obtaining from $1,500 to
$£2,500 per annum, these departments could not operate. If
the greater part of the 104,000 people in the somewhat or some-
time humble employment of the Government were to leave
Washington, the departmental operations could not be longer
conducted. They are indispensable. Therefore, upon both
grounds, whether it be upon the ground of the protection of
these employees or upon the ancient common-law ground that
we have the right, under the police power, to regulate lodging
houses, inns, warehouses, railways, and other property im-
pressed with a public use, the right is justified.

The bill declares in a subsequent section that property of the
kind enumerated is impressed with a public interest, and that
such publie interest renders it subject to the police regulation
of the Government. I will read from that section in a moment,
as soon as I shall have found it.

Sectien 106 of the bill, set out on page 9, provides:

For the Igmrpomua of this title it is declared that all (a) rental prop-
erty and (b) apartments and hotels are affected with a public interest,
and that all rents and charges therefor, all service in connection there-
with, and all other terms and conditions of the use or occupancy
thereof, shall be fair and reasonable; and any unreasonable or unfair
provigion of a lease or other contract for the use or occupancy of such
rental property, apartment, or hotel with respect to such rents, charges,
;ﬁm;@. terms, or conditions is bereby declared to be contrary to publie

That is one basis upon which the bill rests. It is as wide a
basis as the regulation of the charges of public warehouses or
any of the other occupations of property impressed with a
publie interest.

Then, aside from that, is {he reason referred to by the Sen-
ator from Nebraska [Mr. Normis], that Congress possesses the
power inherently to provide that the 104,000 Government em-
ployees in the District shall be cared for, that conditions shall

LVIII— —399

not prevail here that will make it impossible for the 104,000
employees to subsist, be lodged and permitted comfortably to
live here while they are rendering the Government {heir
service. When {hat 104,000 shall be reduced, if a third of them
shall be eut off, if 35,000 of them be sent home, the commission
then, finding conditions changed, can modify the provisions
fixed under which property shall be rented. This continues for
three years, It would cost only in the neighborhood of $150,000
for the whole three years. That is, as expenditures go now,
a comparatively small sum of money for the benefit received,

There is another feature of it that to me, Mr. President,
is quite a lively indication that the war is not over. That is
the pressure brought upon the members not only of the con-
ference committee from landlords, tenants, and subtenants, hut
the continual pressure brought upon the Committee on the
District of Columbia. The complaints are multitudinous. They
are made literally by the hundreds. There is a vast deal of
unjust charging, the larger part of which is in the subleasing
of property. I think there is more abuse in that respect than
there is in overcharging by the owner of the property or his
agent in making the original leases. The purposes of this bill
reach every sort of evil. It all dépends upon the persons who
are appointed. The Senator from Nebraska is strictly accurate
in that, But three good commissioners, with the help that will
be given by the assessor of the Distriet, who is thoroughly
familiar with the values of real estate, will be enabled, in each
individual case, to work out what is just.

The Senator from Ohio [Mr. Poamerese], the former Senator
from Delaware [Mr. Saulsbury], myself, and others began this
investigation more than two years ago last spring. No legisla-
tion resulted, owing to some unhappy differences that arose be-
tween the two Houses of Congress. But it is an old subject.
The evil is apparent. The remedy is desired now fully as
much as it wag two years ago, if not more. Constant threats
are made. My files are filled with letters on the subject amdl
my offices have been filled with persons making complaints that
their landlords have threatened to evict them because they took
advantage of the Saulsbury Act. They assert that in the ab-
sence of the legislation provided in this bill they will not be
allowed to remain in the property, even if they seek to.remain
on the same terms, with the same covenants in the leases, and
paying the same rental. The landlords have notified them to
move. I have in my possession a 30 days’ notice, to take effect
on the 30th day of November, to a tenant who has been occupy-
ing the property more than three years, paying the rents
promptly in advance on the 1st day of each month, but who is
notified now to vacate the properiy because the landlord wishes
to rent it to somebody else. It is purely a eapricious act of the
landlord or it is malicious. It is one or the other. The prop-
erty possibly ought to produee more rent, and if the rent com-
mission, in its discretion, finds that there ought to be a 5 or a
10 per cent advance in the rent, they can so order. They are
required by the terms of the bill, under those conditions, to give
the existing tenant the priority of choice, so that he can pay the
increased rent rather than be evicted. That is the practieal
suggestion in this bill—to preserve the rights of existing ten-
ants, so that something like 50,000 or 60,000 people in Washing-
ton may not be set out upon the curbstone on the 1st day of
November under these 30-day notices that have been served.

It is further the duty of the rent commission to defend its
orders. It relieves the tenant from employing a lawyer and
trying a lawsuit. If this were not done, the tenant in most
instances would never try to assert his rights,

I have not the remotest Joubt in my own mind about the
validity of such legislation or fear that it will not be upheld
by the courts. There are a few provisions in the bill, parts of
sections, and possibly one provision limiting the powers of the
court, that may not be sustained. Those are not essential, how-
ever, to the main merits of the bill, which would relieve this
great number of tenants who are threatened with evietion. Tak-
ing it all together, there is enough to be enforced, enough that is
valid, to furnish the remedy needed; enough that the courts,
I think, will sustain. I think the conference report has im-
proved the bill that came from the Committee on the District of
Columbia, which attached the amendment, and on the whole the
bill is a workable one.

In section 121 it is provided:

If any clause, sentence, paragraph, or part of this title shall be ad-
judged by any court of competent jurisdiction to be invalid, such judg-
ment shall not affect, impa or invalidate the remainder thereo ut
shall be confined in its operaﬂons to the clause, sentence, pnragrnp'h, or
part thereof directly involved in the controversy in which euch judg-
ment shall have been rendered.

These parts that may be of some doubtful validity are of the
kind that can be stricken out of the section, or the whole section
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can be stricken out without impairing the remainder of the
bill as an entire act capable of application by the rent commis-
sion, and the sustaining of the balance of it by a court when it
may be attacked. I am sutisfied that either upon the war power
of Congress, or upon the general police power of Congress ex-
erted in the Distriet of Columbia, the proposed measure is valid
legislation.

The VICE PRESIDENT. The question is on agreeing to the
conference report.

The report was agreed to.

LEAGUE OF NATIONS.

Mr. FRELINGHUYSEN. Mr. President, I ask unanimous
consent to have read a memorial addressed to my colleague and
myself on the subject of the league of nations, It is signed by
several thousand influential people in our State. I observe that
it contains the names of the chief justice of the Supreme Court
of New Jersey, a majority of the members of the three larger
courts—the supreme court, the circuit court, and the court of
errors and appeals—and that it contains names from all sections
of the State of lawyers, bankers, merchants, manufacturers,
and 150 employees from one large plant. I ask that the Secre-
tary may read the memorial.

The VICE PRESIDENT. Does the Senator desire to have
the names read?

Mr. FRELINGHUYSEN. No;
nanes.

The VICE PRESIDENT. The Secretary will read.

The Secretary read as follows:

Ilon. Josern S, FRELINGHUYSEX und Hon. Wartee E. E¥bge,
United States Senate, Wauungm D. C.

GENTLEMEYN : We believe that o speedy, just, and practical treaty of
peaco could have and that such a treaty should have been formulated
at Paris without the delay which attended the consideration of the
leagne of nations covenant.

We believe that the Paris conference day:hwml their stress and
hurry, were not a p uger thne for the consideration of any world-
government scheme, 5 manifested by the character of the
present league of nations cnvven&nt which provides a system of machin-
ery but net a code of international law, leaving wo qu to be
decided by votes and not by principles of justice and equity.

We believe that the duties and the obl tiens or um United States
under the league of narlons covenant of the proposed treaty are so ‘1n-
deﬁnita as to imperil the future peaece and prosperity of our

e believe that no matter what anyone may tell us the treaty
or t]Deﬁ not do, the meaning of the treaty as expressed in its language
and its implications should be patent to all men.

We belieye that the circumstances under which American beys can
be called upon to fight in foreign mted

We believe that no group of political units recognizing
ereiguty should have any greater voting strength th.un the Untt.d
Btates would have,

We believe that we, as a nation, should be free to settle our own
internal matters, without an r“!dm:uzm:iml whatever of our right to do so.

We believe that the Uni States should be the sole judge of its
right to terminate its membership in the league.

Re that an early adoption of the peace treaty is most ad-
visable, but believing that it should not be adopted as it stands, we
urge upon you, our representatives from New Jersey, to
port and votes to such reservations and amendments as l preserve to
our nation the full enjoyment of its compiete sovereignty in all matters
affecting its peace, its prosperity, and its happiness.

Respectfully submitted. .

WILLIAM SHIPPEN,
President of the First National Bank of Hoboken, N. J.
(And ethers).

let it be read without the

Mr. McCUMBER. Mr. President, one of the things that is
charged in the statement, or resolution, or whatever you may
call it, that has just been read is in reference to the voting
strength of one particular power. I do not think there is any
one subject on which the public is more grossly misinformed
than upon the subject of the voting power of the several
nations.

It is alleged and so understood generally by the country ‘that
the couneil or the assembly has the pewer to decide disputes
between nations, and that in such decisions Great Britain would
control 6 votes and the United States but 1, and more prejudice
has been created against the league of nations because of this
mistaken idea than by any other criticism urged against that
instrument.. :

Mr. President, these claims are without any foundation what-
ever, because:

First. Neither the council nor the assembly is a board of
arbitration.

: isemnd. Neither of them decides international disputes at
a

Third. The only jurisdietion which either the eouncil or the
assembly ean have over a dispute between nations is the right
to investigate and report what the true facts are concerning
the dispute and make recommendations in regard thereto.

Fourth. As neither Canada nor any other British dominion
or possession has a separate membership in the eouncil, of
course neither could have a vote in the council,

Fifth. If the investigation of the facts concerning the dispute
should be transferred to the assembly, then Canada, Australia,
or other British dominion would still have no vote if either
the British Empire or any one of its constituent parts was a
party to the dispute, inasmuch as a dispute with a part is
necessarily a dispute with the whole, and a dispute with the
dominant nation is necessarily a dispute with all its parts.

Sixth. If the dispute were between nations entirely outside
the British Empire, and the case were referred to the assembly,
then these self-governing dominions mentioned could vote, net
in settlement of the dispute but only on the question of what
are the true facts concerning the dispute.

Seventh. Canada, Australia, New Zealand, and South Afriea
are self-governing natlona. governed solely by their own sepa-
rate Parliaments. And on these investigations of facts and
recommendations, the only questions on which the representa-
tives of these dominions could pass, their votes would in no
way be subject to the conirel of Great Britain.

Mr. President, as that seems to be the one important eriticism
urged against the league of nations, I shall ask permission on
Monday morning next, after the close of morning business, to
address myself to that phase of the question.

TREATY OF PEACE WITH GERMANY.

Mr. BRANDEGEE. I move that the Senate proeeed in open
executive session to the comnsideration of the treaty of peace
with Germany.

The motion was agreed to; and the Senate, as in Committee
oftheWholeandinopenexecutives&salon,msnmedtbecon—
sideration of the treaty of peace with Germany.

Mr, THOMAS., Mr. President, the very extensive discussions
of the treaty, both in and outside of the Senate Chamber, have
developed a great many imperfections in that document, some
of very great importance, some sufficiently so to reguire most
careful consideration, and some of more or less trivial nature.
One criticism to be made of these discussions is that in eon-
sidering these defects as much emphasis is laid upon those
which are unimportant as upen those whiech are of grave con-
cern. Consequently we are prone to lose the sense of propor-
tion which should attend the discussion of any proposition, and
particularly of those concerning a most important treaty.

The Senator from North Daketa [Mr. McCuMsBER], now oceu-
pying the chair, has just emphasized several propositions aimed
at amendments Nos. 1 and 2, which I am sure will receive that
careful consideration which all of the Senator's contributions
to the subject of the treaty so fully merit,

I have never been able to perceive the strength of the argu-
ments, although very plausible, upon which these amendments
rest. They assume that in the distribution of representation
in the league assembly, one of the great powers is given an
undue and disproportionate advantage and that the menace to
the other nations, and particularly to our own, is sufficiently
apparent to justify the establishment of an equilibrium through
an increase of the voting power of the United States, thereby
giving us equality in the assembly and making it practieally im-
possible that any disadvantage or injury should result to us be-
cause of the provisions of the treaty in that

I think, Mr. President, that it is the faet that It is only one
of the great nations of the world which possesses self-governing
dominions or dependencies, and therefore only one of the na-
tions of the world against which this objection can be urged,
that has made the subject so prominent in our discussions,

England is the great colonizing nation of the world. She has
extended her language, her peoples, and her institutions to
many portions of the globe, and by the encouragement of the
principles of self-government and self-rellance she has builded
up great communities, nations in themselves and exercising
practically all the attributes of nations, where other govern-
ments, lacking her wisdom and her institutions, have succeeded
in colonizing either not at all or in a qualified degree.

Hence, in recognizing the right of self-governing dependencies
to representation in the league of nations the enly communities
corresponding to that designation are those which profess
allegiance to the British Crown, and the enly great dependency
not self-governing whose contributions to the cause of the
Allies in this Great War is also to be under the same dominion.

It is perfectly natural that the United States, in considering
the gquestion of representation under this treaty, should inquire
carefully into, and as far as may be guard against, the pos-
sible contingency of a preponderance of power in the assembly
which might in the future prove embarrassing to our people.
I may add in passing that the reservation offered upon this
subject by the Senator from North Dakota [Mr. McCUMBER] ap-
pears to me to anticipate every contingeney that the future may
have in store and make provision against it.
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The proposed amendments are to articles 3 and 15 as reported
by the Committee on Ioreign Relations. In order to clarify
such comments as I may make upon them I will read them into
the Recorn. They are identical in purpose, although they differ
in phraseology. I read the first amendment, which is to ar-
ticle 3:

Provided, That when any member of the league has or possesses-self-
governing dominions or colonies or parts of empire, which are also mem-
bors of the lesgue, the United States shall have votes in the assembly or
conncil of the league numerlealy equal to the aggregate vote of such
member of the league and its self-governing dominions and colonies and
parts of emplire in the counell or assembly of the league.

Mr. CURTIS. Aay I ask the Senator if he is reading now
the amendment offered by the Senator from California [Mr.,
Jouxson]?

Mr. THOMAS. Yes.
port of the committee.

The second amendment is to article 15, which I will now read:

Whenever the case referred to the assembly involves a dispute between
one member of the league amd another member whose self-governing
deminions or colonies or parts of empire are also represented in the
assembly, neither the disputant members nor any of their said do-
minfons, colonies, or parts of empire shall have a vote upon any phase
of the question. :

These amendments, as was asserted by the Senator from Cali-
fornia |Mr., Jouxsox] in the last speech that he made in the
Chamber, are not designed to disfranchise any self-governing
colony or dependency, On the contrary, they are intended to
duplieate the votes which are given to them by the treaty in the
assembly in the one instance and in the other to exclude them
from participation in any dispute which concerns the empire
itself.

My first comment upon the proposed amendments is that they
do not accomplish the purpose which the author of them must
have had in view. ILet us assume, by way of illustration, that
some proposition of importance should come before the assembly
for consideration and, of course, that these amendments had
been finally incorporated into thie treaty.

I think it may be said with perfect safety that in such event,
and practically in all cvents, the G votes of the United States
would be cast en masse. It is barely possible there might be
some differences of opinion among the members, but inasmuch
as they constitute collectively the representation of the United
States, he wounld be a courageous individual fo dissent from
the prevailing opinion, the governing vote, and array himself
against his fellows.

On the other hand, the six delegates representing the British
Empire and its dependencies are each appointed to represent the
specific country whose credentials he holds. The delegate from
Canada, for example, is primarily a delegate from that Dominion,
The delegate from New Zealand is primarily the representative
of that nationality, which is self-governing and therefore a
member of the league of nations as a distinet political entity.
The oceasions when the G votes representing those dependencies
of Great Britain would be cast en masse would, in my judgment,
he comparatively few, because were the fact otherwise it wonld
be necessary to presuppose an identity of interests which will
seldom occur.

The domestic affairs of Canada are far more nearly identical
with those of the United States than with those of Great
Britain, and those of Australia and New Zealand are still more
divergent. I can not speak with so much confidence regarding
the conditions in South Africa, and I can conceive how India
as a dependency might be more or less subject to the dominat-
ing influence of Great Britain and act in harmony with the dele-
gate representing the British Empire. If, therefore, it be the
purpose of these amendments to equalize voting power, they do
not do it. They give to the United States a preponderance so
distinet and so striking that inevitably the other great powers
would, upon the adoption of these amendments, very naturally
and very properly insist upon being given similar representation
in the assembly ; and I have no doubt that the smaller powers,
actuated by the same impuise of political self-interest, would
also feel entitled to demand an increase of representation. We
would, therefore, have a measure not particularly protecting
Itihe United States but one begetting imitation clear down the

ne.

Let us suppose again, Mr. President, that a case under article
15, which amendment No. 2 is intended to reach, should arise—
that is, a dispute referred to the assembly for consideration, be-
tween Great Britain and France or between Great Britain and
Italy or any other country—this amendment, if crystallized
into the treaty, will disfranchise, in that instance, the six votes
representing Great Britain and her dependencies, but it will not
disfranchise the six votes to be given to the United States; and in
such a dispute the United States would bave such a preponderant
power and influence as might decide the question. Whether it

They are numbered 1 and 2 in the re-

decides it wrongly or rightly is another proposition. What I am
emphasizing is that the purpose sought to be subserved by this
amendment is not accomplished, and that it merely transfers to
the Government of the United States, as against Great Britain
and other countries, that identical preponderance which is the
subject of complaint and which it is desired to remove. So
this remedy, instead of curing the alleged disease, will only serve
to aggravate it, and aggravate it so extensively as to require
either the reeasting of the plan of representation or in the
collapse of the entire scheme of the league.

I think, Mr. President, that I do not transgress the proprieties
when I say—and my conclusion, of course, is based upon the
public utterances of the distinguished gentleman—that it is
not the purpose of the Senator from California [Mr. JouNsox]
to vote for the league, whatever the fate of his amendments.
His objection to it is fundamental. Of course, I realize that
he desires, with'the remainder of us, to secure such amendments
as he deemns essential to the perfection of the scheme, but which
will not prohibit his rejecting the freaty after the amendments
shall have been made a part of it.

I desire in this connection, not as a part of the argument, but
as a subject of historical interest, to remind the Senate of the
fact that the representation given to her self-governing colonies
was not moved by Great Britain. She was extremely reluctant
to recognize the right, much less to grant it. She finally agreed
because of the firm insistence of her dependencies, every one
of which had contributed in men and material to the waging of
the war; every one of which had lent its powerful ald to the
suppression of Germany ; every one of which, except India, had
gone through the formality of a declaration of war; every one
of which had earned its right to representation as an independ-
ent government, through its unsparing and continued sacrifice
of blood and treasure in the common cause, The demand ap-
pealed to other members of the congress at Versailles, so that
England finally wiihdrew her opposition, recognized the right
of the colonies to representation, and consented to their inclu-
sion as units of the congress,

Mr., President, I think the institutions of the United States
£0 harmonize with those of Canada, of Australia, and of New
Zealand that in all probability we and they will be found more
frequently acting together than in opposition in the delibera-
tions of the assembly to be created under the league. The prin-
cipal difference between a Canadian and an American lies in
the fact that the one pays fribute to the British Crown, while
the other does not. The laws and institutions of Canada, Aus-
tralia, and New Zealand, like our own, were borrowed from the
mother country, transplanted to foreign soil, nurtured and pro-
tected by the citizenship of the Anglo-Saxon, and have borne
the same rich harvest of freedom and prosperity.

The Australian and the Canadian soldier frequently declined
“over there” to pay his tribute of salute to the British officer,
but never to the American. The comradeship upon the field and
in the camp was far more close and cordial between those troops
and ours than between them and those of the British Government,
That is no reflection upon the British soldiery; it merely indi-
cates an unconscious reaction of mind to mind, of temperament
to temperament, that common view of the world and of its
institutions, that recognition of the common destiny of these
people with our own, and that mutuality of purpose which
springs from common laws and a common origin.

Mr. President, this view is emphasized by the recent utter-
ance of a former premier of Australia, the Hon. Crawford
Vaughan, who a few days ago, in referring to this sobject in a
public address, said :

The self-governing dominions are in some respects closer to Ameriea
in understanding than are the British Isles. We owe more to the land
of Washington than we can ever repay. We are faced with the same
probl of development that America has successfully solved. The
destiny of Australia and New Zealand in the Pacific are wrapped up
with the destiny of the United Btates in that greatest of world oceans.
Canada and the United States have dwelt in concord, side by side, for
more than a century. For these reasons any closer coordination be-
tween America and the dominions would find the most cordial support
in the dominions. The unity of the English-speaking peoples is, indeed
regarded by the citizens of the outlying parts of the British Commoif®
wealth as vital to the peace of the world. !

I have no doubt that Mr. Vaughan reflects the opinion of the
everyday man in Australia, in Canada, in New Zealand, and
possibly elsewhere. This is but one of many evidences which
might be offered in support of the proposition for which I am -
contending, I therefore predict that if the league of nations
shall become an established fact, its progress will be punctuated
more frequently by cooperation between the United States, Can-
ad, and Australia than by opposition between these great Eng-
lish-speaking countries.

Mr. CURTIS. Mr, President, would it disturb the Senator if
1 should ask him a question? !

Mr. THOMAS. No, sir.
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Mr. CURTIS. There are two questions involved in this
amendment which have been giving me. considerable trouble.
The first one, I think, the Senator is covering now in reference
to eontroversies with the colonies of Great Britain; but if the
United States should become involved in a controversy with
either of the colonies or dependencies and the matter were sub-
mitted to the council, Great Britain having a vote and we hav-
ing nomne, it being necessary that there should be a unanimous
vote, would not that give Great Britain the advantage?

Mr. THOMAS. Yes, Mr. President, I think it would ; but that
contingency is covered by the MeCumber reservation, for which
I shall vote.

Mr. CURTIS. I was going to ask the Senator if he was going
to support a reservation which wounld eover that.

Mr. THOMAS. Yes; before I finish I shall try to discuss that
reservation. Possibly it might be amplified a little, but it does
meet a real contingency which the amendments, in my judgment,
do not.

Mr. CURTIS. May I ask the Senator another question?

Mr. THOMAS. Certainly.

Mr. CURTIS. Suppose, for instance, that there should arise
a dispute—and we all hope there will be no disputes between
ourselves and our allies—between Great Britain and the United
States, and Great Britain, believing the council to be friendly
to the United States, should, upon motion, take the dispute to the
assembly. In the assembly there must not only be a unanimous
vote of the council, but there must be a majority vote of the
assembly. Now, if the colonies with five votes should happen
to be friendly to Great Britain, as it is reasonable to suppose
they will be, would net that give Great Britain a decided ad-
vantage over the United States in the controversy?

Mr. THOMAS. Yes; in the assembly ; but that also is covered
by the MeCumber reservation. Even there, however, Mr. Presi-
dent——

Mr. LENROOT. Mr. President, will the Senator yield that T
may suggest a somewhat different case?

Mr, THOMAS. Yes.

Mr. LENROOT. Suppose the dispute was between the United
States and some other member of the league——

Mr. THOMAS. I understood that to be the case put by the
Senator from Kansus.

Mr. LENROOT. No; in the ease put by him Great Britain
was mentioned.

AMr, THOMAS, His first question was with reference to some
other member of the league.

Mr. LENROOT. Suppose a dispute should arise between
the United States and some other member of the league, and
that Great Britain sympathized with the other member, and,
fearing the council would be unanimously against us, we would
take it to the assembly, where a majority can make the deci-
sion binding, the six votes of Great Britain would help consti-
tute the majority making the would they not?

Mr. THOMAS. It would constitute a part of the majority;
but that also, if I properly comprehend the reservations which I
have referred to, is amply provided for.

I was about to say, Mr. President, that even were the treaty
to be ratified by the Senate in its present form and without
reservations—of whiech, I take it, there is no probability—I am
satisfied that the United States could depend quite as confidently
upon the votes of Cuba, Haiti, Nicaragua, and Panama, and pos-
sibly of Brazil and Liberia, as the Senator from Ohio {Mr.
PoxereNE] suggests, as eould Great Britain upon her five de-
pendencies. Panama is a child of the United States. It never
has been a legitimate child, in my estimation, but a child never-
theless. It is “an ill-favored thing, but our own.” Caba is our
ward. But for the United States, there would be no independent
Cuoba. The Governments of Haiti and Nicaragua are sustained
by the continued physical presence of United States marines. I
do not mean to say that the United States Government would
exercise any compelling force upon the representatives of these
?Hovmmm; I should hope not; but there is unguestionably

ay

greater of these four Governments upon the
United States than there is of New Zealand, Canada,
and South Africa upon Great Britain. Therefore, so far as these
amendments go, I can perceive how potently they could be util-
ized by some of the other great powers not blessed with such in-
fluence among the smaller nations for added representation in
the assembly for their protection against us as well as against
Great Britain; and we must always remember, Mr.
muuweammmmtarmrmmmmmmmmm
in considering this treaty, so also are the other nations, each of
which, in the discharge of its functions, will make the national
interest their principal viewpoint, and consider with infinite eare
every condition and eovenant of the treaty that is at all am-
biguous before finally accepting it.

If I were disposed to criticize a formidable defeet in the
structure of the governmental body of the league, I would as-
sail the principle of unanimity. My own view is that inasmuch
as unanimity is required in the action of the council, the league
will prove practically innocuous as to any matter of im-
portance upon which the nations may differ; and it is very
difficult to conceive of any interest liable to come before the
eouncil for determination about which the wvarious nations
represented in the couneil will be in harmony. We are aban-
doning, in this treaty, the old democratic doctrine of rule by
majority. The Senator from Oklahoma [Mr. Owex] a few
days ago criticized the proposed constitutional amendment
offered by the Senator from Connecticut [Mr. BRANDEGEE] be-
cause of its requirement, first, of a two-thirds to the proposal
and afterwards of a three-fourths vote to the adoption of any
amendment, and served warning upon the Senate that the Con-
stitution, to be democratic, must be so changed that the vote of
a majority would suffice to amend it. He spoke for the ma-
Jority; yet the Senator swallows without blinking the prineciple
of nnnnl.mity in the congress of nations. Every Senafor within
the sound of my voice is familiar with Polish history, and
knows that the old Polish Nation collapsed because the Polish
Diet could do nothing except it acted as a unit. Unanimity was
impossible. The nation finally became like an engine on a
dead center and drifted helplessly and hopelessly into collapse
and ruin. But we have it here, and I think it is a complete
protection as to all possible contingencies that may present
themselves under the league, under which it can do little or
nothing. I do not and ean not approve of the insertion of that
principle of action in a body that it is proposed shall hereafter
influence, if indeed it does not dominate, the destinies of the
world, but I offer no objection to it upon that score.

But, Mr. President, let me for a few moments concede the
need for these amendments. Let me assume that they are abso-
Iutely essential to the improvement of this treaty and to the
protection of American interests. I sheuld like to ask the Com-
mittee on Foreign Relations why, then, they were limited to
part 1? Why were they not made to comprehend the entire
scheme of the league of nations, a part of which is numbered 13,
where there is no reguirement of unanimity where procedure
by two-thirds and in one instance by two-thirds of 50 per eent
of the membership being all that is necessary for action?

Mr. WATSON. Mr. President, will the Senator yield?

Mr. THOMAS. Yes.

Mr. WATSON. I have not in my hand a copy of the so-
called McOumber reservation, but my recollection of that reser-
vation is that it applies only to a controversy in which Great
Britain or any of her colonies shall have a dispute with the
United States, and does not apply where there are disputes
between the United States and other countries. Am I right
in that?

Mr. THOMAS. It applies to any dispute between Great Brit-
ain and another eountry, or any dispute between any of these
«<olonies and another country. It covers both cies.

Mr. WATSON. Suppose we were to have a dispute, for in-
stance, with Chile, as an illustration. We can not vote in the
council; Chile is not represented in the council; but Great
Britain could vote in the council. Suppose, then, that we give
the notice required and appeal to the assembly. Now, Great
Britain and her five colonies eould all vote in the assembly,
could they -not?

Mr. THOMAS. Yes.

Mr. WATSON. And we could not vote at all?

Mr. THOMAS. No.

Mr WATSON. Therefore, the MeCumber reservation does
not affect that situation, does it?

Mr. THOMAS., Perhaps not; but I think we would be as
amply protected by our own dependencies to begin with, and I
am quite as willing, so far as that phase of the question is eon-
cerred, to place my dependence upon them. It might not make
a eemplebe protection. I believe it would.

. LENROOT, Mr. Presiden

t, will the Senator yield?

ur THOMAS. T yield.

Mr. LENROOT. In a ease such as the Senator from Indiana
speaks of, where we have a dispute that we take to the assem-
bly, our only reason for tdking it to the assembly would be

unanimons decision

ing a majority against
Mr. THOMAS. It might. Of eourse, that is entirely possi-
ble, alfhough here again are the votes of Panama and the
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others; but suppose that the controversy, instead of being
between the United States and Chile, should be between France
and Chile, how would these amendments then operate? We
would have 6 votes, and would east them as a unit, in all
probability, because they collectively represent the United
States. Great Britain has 6 votes, and may or may not cast
them collectively in sueh a dispute. I ean conceive such a con-
dition quite as easily as the one suggested by my friend, the
Senator from Wisconsin, where there is a possibility of danger,
just as im the other there may be, and probably is, a greater
possibility of danger; but I do mot think the amendments, if
they were enacted, as I have tried to explain, would meet
the thought in the mind of their framer. They will fall short

of it

Mr. POMERENE. Mr, President, if I may make a sugges-
tion——

Mr. THOMAS. I yield.

Mr, POMERENE. The Senator has just taken up the hypo-
thetical case of a controversy between France and Chile, If the
council were unanimously against France, and if a majority of
the assembly, plus the counefl acting with the assembly, were
against France, I suspeet that in the judgment of the average
man he would come to the conclusion that France was probably
wrong. It seems to me that those who are taking the extreme
position want to avoid not only any but every possibility of a
decision against the United States, whether we are right or
wrong.

Mr THOMAS. Mr, President, I have no doubt that the party
fearing the action of the council, and having reason to appre-
hend an adverse decision, would be the party to appeal to the
assembly. Generally speaking, I think it is fair to assume that
the ultimate action of either will be in accordance with the faects;
but we ean not be certain of it, because even eminent bodies
like those are, after all, human and subject to the same infirm-
ities and the same influences which govern some of us in a more
humble sphere of life.

But let me come, Mr. President, to a consideration of the
method ef voting, and the possible consequences of its exercise
as provided in certain articles of part 13, about which not
only are these amendments silent, but concerning which not a
single amendment or reservation was offered for the considera-
tion of the Senate by the Committee on Foreign Relations. I
do not assert that the voting power of Great Britain will be
exercised collusively or improperly; far from it. I am merely
assuming it as the proponents of these amendments assume it
in supposititious controverties arising under the covenants of
part 1.

I said the other day, and T have had no reason to change my
mind, that of the two parts constituting the league of nations,
part 18 is the more important. Let me refer by way of digres-
sion, lest I overlook it, to the commission of inquiry provided
for in article 412 and following, which is to pass upon and
decide complaints against member nations. It is to be composed
of three members, but there is nothing in the phraseology of
the articles which requires unanimity of action by that com-
mission. The United States may be cited by a delegate to the
conference to appear at Geneva and there answer his complaint
that it has failed to effectively carry out some of the covenants
recommended by the general conference and adopted by the
United States. A commission of inquiry is impaneled, as the
articles require, and as I construe it the vote of any two of
the three is decisive. The principle of unanimity is not re-
quired at all, and I think it is an evidence of the superior
wisdom of the committee which framed part 13. It seemed to
act upon the practical view of things and to realize the impos-
gibility of doing anything or getting anywhere through re-
quired unanimity of action. Hence the principle was rejected.

Now, I will take up two er three of the articles of part 13,
with a view of demonstrating, if T can, how much mere essential
this amendment is to that part of the treaty than to the one at
which it Is aimed, if it be essential at all. Let me call atten-
tion first to article 389, on page 491, of the document. That article
begins on page 490 and is devoted to the strueture of the gen-
eral conference, which is the legislative body of part 13 of the
league. That is to be composed of four representatives of each
of the members, of whom two shall be the Government dele-
gates and the two others shall be delegates representing, re-
spective]y, the employers: and the workpeople of each of the
members.

That is to say, each Govemment has two, the workers have
one, and the employers one. These are offieial delegates. But
when we turn to the last sentence of the article we discover
that the credentials of delegates and their advisers shall be
subject to serutiny by the conference, “which may, by twe-
thirds of the votes east by the delegates present, refuse to

admit any delegate or adviser whom it deems not to have been
nominated in accordance with this article.,”

That reminds me of the good old days of Pemocratic conven-
tions in Denver, where the committee on credentials generally
dietated the complexion and policy of the convention.

The President of the United States may send to four
names, nominees of the Government as delegates to the general
conference at Geneva. The Senate confirms the nominations,
and their commissions are issued. They go to Geneva and pre-
sent those commissions, when some question concerning the
character, conduct, religion, previous record, or other supposed
disqualification is raised and the credentials go to the general
body of the conference. If two-thirds shall sustain the objec-
tion, out goes the delegate or the adviser, or both, although
the great seal of the United States is affized to his eredentials.
The same may be true of the delegates of other countries—
Great Britain, Japan, Italy, or France. The article gives to the
conference a qualified veto upon the selection of its delegates,
and that veto becomes effective whenever it is sustained by a
vote of two-thirds of its membership.

Upon the basis of the present organization, which consists of
27 members, the total of delegates to the general conference will
be 108, two-thirds of which, if my calculation is correet, are T2.
The total of the delegates of Great Britain, her colonies and de-
pendencies, is 24, or exactly one-third of the two-thirds, and if
for any reason the delegates from Great Britain and her colonies
are dissatisfied with a delegate from the United States, or the
entire delegation, the influence which they ean exercise through
the control of one-third of the number required upon a vote to
disqualify becomes at once apparent. That, however, seems to
be satisfactory to the committee, at least, because, as I have
stated and reiterate, no amendment or reservation of any kind,
nature, or description has been reported here aimed at any
provision of part 13.

Let me pass to article 393, which is devoted to the governing
body and which is part of the permanent international labor
organization. That consists of 24 members. On page 493 will
be found the method of their selection. Twelve shall represent
the Government, six selected by the delegates to the conference
representing employers, six by the delegates to the conference
representing the workers. Of the 12 persons representing the
Government 8 shall be nominated by the members which are of
chief industrial importance and 4 by the members selected for
the purpose by Government delegates. This body also operates
under the two-thirds rule. The total number of delegates to
that body are 24. The total number of Government delegates
are 12,

Of the eight which are to represent the nations of chief in-
dustrial importance we may assume that the principal allied
and associated powers will constitute five. Some of the others
may or may not be self-governing dependencies of Great Britain.

I think one or two of them could put im very strong claims
for consideration as being of chief industrial importanee. Bel-
ginm probably would have a delegate, one of the eight, under
this arrangement, and it is pessible that through the control
of her delegation, including those from the colonies, to the gen-
eral conference Great Britain might easily influence the selec-
tion of the remaining four and of some of the delegates repre-
senting labor and some representing employers, and by that
means obtain control of this governing body, two-thirds of
which are invested officially with all the powers possessed by
the whole.

I am not contending, Mr. President, that this will be done—
by no means. I am merely calling attention to possible contin-
gencies, in order to emphasize the fact that they are more
easily accomplished under that part of the treaty which is
governed by a two-thirds majority irr all things than under that
part which requires unanimity in one body, when acting sepa-
rately or when its powers are shared by the assembly.

Let me turn now to article 402, on page 497. It will be re-
called, Mr. President, that the agenda or program to be consid-
ered by the general conference is fixed in advance by the govern-
ing body, and the subjects constituting that agenda are those
only which ean be considered and disposed of at the next con-
ference. The article reads, in part:

Items to which such objection has been made—

That is, for the considerstion of any item—
shall not, however, be excluded from the agenda, if at the conference a
majority of two-thirds of the votes cast by the delegates present is in
favor of considering them.

If the conference deeides (otherwise than under the preceding para-
h) by two-thirds of the votes cast by the delegates present that any
ct sh.n.ll be considered by the eonference, that subject shall be in-

cluded in the agendn for the following meeting.

That is to say, notwithstanding the action of the governing
body fixing the agenda, notwithstanding its determination
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migzht be based upon the conviction that an excluded subject
was beyomd the jurisdiction of the general conference, two-
thirds of that conference may, nevertheless, vote in favor of
including it in the next agenda, and it ipso facto becomes a
part of the succeeding program.

Let me again say that the British delegation is not likely to
s0 conduct itself. But we are dealing, because we must, with
possibilities, finding justification under the powers granted by
the covenant and, having established them, inquire what rule of
consistency vindicates amendments to part 1 to cure defects
and dangers far more evident under the articles of part 1 to
which the amendmenis do not even remotely relate.

I have already called attention to the constitution of the con-
ference, and the same criticisms apply here as well, Great
Britain enters it, together with her colonies, with 24 members,
or exactly one-third of the required two-thirds, as against 4
members representing the Government of the United States.
Does anyone belieye for a moment that a great body like a gen-
eral world conference of labor will content itself at all times
with the econsideration merely of those things mapped out by
its governing body? Would any conference representing any
body of men be so restricted? The subject under consideration
might conecern the United States vitally, yet, notwithstanding its
protest, Great Britain, with 24 votes as against its 4, might if
so inclined be sufficiently strong to dictate the result, and by
the sheer force of preponderant power inject a world question
into the next agenda, fraught with the gravest and most far-
reaching consequences to our domestic affairs.

Mr. KING. Will the Senator yield?

Mr. THOMAS. Certainly. I

Mr. KING. Apropos of what the Senator is just stating,
although it is perhaps not quite relevant or pertinent, the news-
papers reported a few days ago that one of the prominent labo™
leaders of.Great Britain stated that when the league of nations
was in operation and part 13 of the treaty went into effect
the negro question, which was agitating the American people
considrably, would be settled, and that if the people of the
South did not accord fo the negroes the same rights that were
accorded to white laborers, pay them the same wages, and
accord them social equality, the matter would be taken up by
this labor organization, and the rights of the colored laborers
would be enforced through forbidding the shipment of cotton
from the United States, and by the calling of strikes and the
prevention of ships leaving the ports of our couniry. This,
he said, as the newspaper reported .it, would be one of the
consequences of the organization that is provided for in part 13.
Does the Senator think that the article contains such sinister
potentialities as that?

Mr. THOMAS. Mr. President, I would be unwilling that
the extreme assertions of some irresponsible fanatic or en-
thusiast should be made the basig of a conjecture as to what
may or may not be implied under the provisions of article 13.
I may say, however, that my view of the negro situation comes
closer home; that unless we quit butchering one class of our
people to make a hoodlum's holiday, unless we guarantee to
every man the cqual protection of the laws, we shall aggra-
vate a serious condition, one which may find an attempted
solution through other than agencies of an international char-
acter. Two Mexicans were lynched the other day in my State,
the excuse being that the governor had paroled a convicted
criminal some time before who happened to be of that nation-
ality. 3

The difficulty with the exercise of such lawlessness lies in
the impossibility of restraining it. It began as a punishment
for a nameless crime. Since then it has been frequently ap-
plied, regardiess of the nature of the crime, whenever the ac-
rvused happened to have a<black skin. I trust, Mr. President,
that the American people are becoming more and more im-

ressed with a realizing sense of the great truth that the Gov-

arnment can not afford to deny its laws and protection to the
meanest citizen if it would preserve them for its highest repre-
sentatives. 5

Let me proceed, however, with the discussion. Section 403,
on page 499, relates to conference procedure. Iis concluding
clause is that—

Except as otherwise expressly provided in this part of the present
treaty, all matters shall be decided by a simple majority of the votes
cast by the delegates preszent,

There is your majority vote.

The voting is void unless the total number of votes cast is equal to
half the number of the delegates attending the conference.

Fifty per cent of 108 is 54. Under this provision Great Brit-
ain and ber colonies may control an actual and potential repre-
sentation of 24, or 44% per cent of the half. This, too, seems
to have escaped attention, our difficulties and our problems be-

ing wholly confined to a consideration of the political as op-
posed to the economie side of the proposed league.

Article 412 deals with the commission of inguiry which is to
try complaints which may be made by any member or by any
delegate to the general conference against a member. One of
the delegates from Hejaz—I believe Hejaz has been very
frequently used here for illustration—can complain that our
Government is not properly enforcing or regarding some of the
covenants of the conference which it has adopted, and forth-
with Uncle Sam is haled into court, must submit his cause to
the determination of a commission of inquiry consisting of
three, any two of whom may decide the controversy, and also
provide what measures of economic character shall be taken to
enforce the decree. This is subject only to an appeal to an
iﬁ:nternational court not yet created, whose judgment shall be

al.

The commission is selected by the secretary gemeral of the
league from a sort of panel. I read article 412:

The commission of inguiry shall be constituted in accordance with thi
following provisions :

fach of the members agrees to nominate, within six months of the
date on which the present treaty comes into force, three persons of indus-
trial experience, of whom one shall be a representative of employers, one
a representative of workers, and one a person of independent standing,
wlhio shall together form a panel from which the members of the court
of inquiry shall be drawn,

The qualifications of the persons so nominated shall be subject to
scrutiny by the governing body, which may, by two-thirds of the votes
cast by the representatives present, refuse to accept the nomination of
any person whose qualifications do not, in its opl::?on, comply with the
requirements of the present article.

Here, again, Mr, President, there is reserved to the governing
body what may be ealled a challenge for cause to the panel from
which the tribunal is to be selected to try these complaints
against member nations. Here, again, the members of the panel
bear commissions from all the Governments, from the United
States by nomination and confirmation; here, again, is a com-
mittee on credentials with power to determine whether the per-
sons composing the panel are fit or otherwise, whether their
qualifications do or do not, *in their opinion "—not in fact,
but in their opinion—comply with the requirements of the
present article.

The total of that panel, if my figures are correct, would he
81, two-thirds of which are 54, of which Great Britain and her
colonies supply 18, or a percentage of 334, Here, again, the
dominance of the arrangement, if it is a bad one, is dangerously
great, provided there be unity of action among them. This, in
my humble judgment, is one of the most far-reaching and ex-
tremely important of all the articles in the treaty, because it in-
volves the trial of a sovereign power haled to Geneva, possibly,
by an irresponsible member, or indeed by a single individual,
then and there to show cause why the judgment of the court
should not be pronounced against it.

Can it be possible that an objection to this preponderance, in a
body consisting in part of members of a council which must
act as a unit, is dangerous to America while it goes unchal-
lenged when the check is only a two-thirds vote? Can it be pos-
sible that we perceive visions of national injury to us through
the determination of disputes betwen nations, yet can see nonc
in disputes in which a judgment economiec in character, but a
Jjudgment nevertheless, may be enforced through the collective
power of the boycott and the strike—for I feel very sure that
whatever adverse decree may be pronounced by one of these
commissions against any nation will have behind it and for its
enforcement the collective power of international organization,
which, in my judgment, is but another name for the collective
power of international socialism?

This, however, seems to be unimportant, and all emphasis is
laid upon the subject of representation in another part of the
treaty, which, together with this part, collectively constitutes a
proposed league of nations. It ean not be that the Committee
on Foreign Relations, composed of eminent Senators on both
sides of the Chamber, some of them having long experience in
foreign affairs, all of them supposedly familiar with the terms
and conditions of the treaty, could have overlooked these con-
tingencies when they framed and reporfed these amendments,
It would be a reflection upon their intelligence and their indus-
try to so suppose.

1 leave it to the Senate and to the country whether the condi-
tions to which I have called attention do not furnish the
strongest of all reasons that can be urged here against the mat-
ter of representation if it be as faulty as Senators contend ; for
we must not lose sight of the fact that the league of nations, as
provided for in this treaty, creates five different bodies, two of
them, the council and the assembly, having jurisdiction over all
matters of general national concern; three of them, the govern-
ing body, the conference, and the commission of inquiry, having
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exclusive jurisdiction of what may be fermed economic class
questions or conditiong, the representatives of a huge section
of humanity, given separate and distinct consideration from the
rest of mankind, exempt from the necessity of unanimous ac-
tion, clothed with power to pass upon the credentials of their
members, and having behind them the collective force of class
organization,

Mr, WATSON. Mr. President——

The PRESIDING OFFICER (Mr. Groxxa in the chair).
Does the Senator from Colorado yield to the Senator from
Indiana?

Mr. THOMAS. Certainly, .

Mr. WATSON. I agree entirely with the Senator in his
deseription of the sinister character of this provision, and I
am wondering whether or not he proposes to offer any reserva-
tion to that particular provision.

Mr. THOMAS, As before stated, I am not so impressed with
the necessity for amendments or reservations relating to these
possibilities of danger as I am with the fact that here much
more than in part 1 is where the evil lies, if it is an evil. I
may say, however, that I have been trying to frame some reser-
vations to part 13. It is rather a difficult thing to do. I hope
to be able to submit something, however imperfect, to the con-
sideration of the Senate very soon. '

Mr. MOSES, Mr. President

Mr, THOMAS. I yield to the Senator from New Hampshire.

Mr. MOSES. I think, in justice to the Committee on Foreign
Relations, I should inform the Senator from Colorado that this
is a subject which was not omitted from the discussions of the
committee,

Mr, THOMAS. I am very sure of that.

Mr. MOSES. If the Senator is at all familiar with conditions:

as they existed upon the two sides of the table in the committee
room, he can well understand the difficulties which confronted
the committee in reaching an agreement. I will say further
that it was*well understood in the committee room, certainly
on one side of the table, that one member of the committee

who had given notice of intention to offer in the commitiee

amendments covering this part of the freaty——
Mr. THOMAS. The Senator from New Mexico [Mr. FarL].
. Mr, MOSES. Later withdrew that notice and took no action
in the committee room, but reserved the full right to offer his
amendments and reservations on that subject upon the floor,
and, as we understood, with every intention of so doing.

Mr. THOMAS. Mr. President, the Senator from New Hamp-
shire has anticipated the current of my thought. I was just
about to exeept the Senator from New Mexico [Mr. FaLrL] from
my comment, He did inftroduce such a resolution before tlie
committee, and who there withdrew it, for what reason I know
not, and who is the only man that I ean now recall, except my-
gelf, who has discussed on the floor the provisions of part 13.

Mr. MOSES. Mr. President——

Mr. THOMAS. I yield to the Senator from New Hampshire.

Mr. MOSES. Mr. President, the latter statement is entirely
trone; and I congratulate the Senator from Colorado upon his
courage in having taken up this subject which so many men
seem to itry to avoid; but I ean assure him that the Senator
from New Mexico was by no means alone in the committee room
in the opinions which Ire there expressed.

Mr. THOMAS, Well, Mr. President, that is gratifying. At
the same time it increases my wonderment that some reference
was not made in the committee’s report to the serious features
of part 13. There seems to be but one explanation of the cirenm-
stance.

I do not want to do injustice to anybody. The Senator from
California [Mr. Jorxsox] is to-day touring the country with
the most gratifying suecess, if the Associated Press dispatches
can be believed—and I have no doubt that they are reliable—
enthralling multitudes by the earnestness of his argument and
the elogquence of his tongue. His discourses seem to be very
largely pivoted upon these two amendments. So far as I am
able to ascertain he has said not one word about the character of
representation and voting power in part 13. There he might
find his strongest argument, yet he avoids it altogether. I re-
fleet upon nobody, yet I can not avoid the suspicion that these
amendments are in the main political; that theywere largely de-
signed to capture the Irish vote without imperiling the labor
vote,

They seem to me, Mr., President—I will not say insincere—
but so incomplete and so strangely one-sided in their method of
presentation, so tender of the vital clauses of part 13, and so
completely in harmony with the demands of an active, organ-
ized antileague propaganda, as to make any other conclusion
most uncertain.

My friends upon the other side are not alone in their appre-
ciation of this influence. Yesterday morning the YWashington

Post published a telegram giving an account of the proceedings
of the Democratic convention of New Jersey, which, among
other things, adopted a resolution “declaring that the league
of nations covenant should not be approved without giving
recognition to the Irish republic.” That sounds like the Swede
who sald he was “ agin the war unless it make Sven a coloneL”
This convention, whose leaders I have no doubt are familiar
with the provisions of the trealy, makes no mention of part 13,
but is unwilling to accept part 1 except upon the condition
mentioned in the resolution. That it was adopted for the pur-
pose of placating the vote of Irish-American citizens in New
Jersey no one can doubt. To what a lofty plane is the treaty
lifted when it enters a party convention.

I wish this treaty could be considered by everybody, inside
and outside of the Senate Chamber, upon its merits and with-
out regard to the future of political parties. I love the Demo-
cratic Party; I have been a humble member of it since my
majority ; I have fought many of its battles and it has honored
me far beyond my desgerts; but in a matter of this importance,
presenting problems not only of a national but of an interna-
tional character, affecting American institutions and American
destiny, fraught with possible benefits and equally possible
evils which we can not wholly conjecture, I am obliged to follow
the dictates of my own judgment and my own conscience, re-
gardless of eonsequences to myself, to the Democratic’ or any
other political organization.

Mr. JOXES of Washington obtained the floor.

Mr. WATSON. Will the Senator from Washington yield to
me?

The PRESIDING OFFICER. Does the Senator from YWash<
ington yield to the Senator from Indiana?

Mr. JONES of Washington. I yield.

Mr. WATSON, Under an agreement with the Senator from
Nebraska [Mr. Hrrencock], I move that when the Senate ad-
journs to-day it adjourn to meet on Monday next at 12 o’clock.

The motion was ngreed to.

Mr. KING. Mr. President, will the Senator from Washington
yield to me for just a few words?

My, JONES of Washington. I yield to the Senator from Utah.

Mr. KING. Mpr. President, the Senator from Colorado has
just concluded a very important and illuminating address upon
part 13 of the peace treaty. While he was discussing the mat-
ter I interrupted him for the purpose of propounding a ques-
tion and directing his attention to a statement reported to have
been made by one of the labor leaders of Great Britain. I fear
that I was unfortunate in not making myself understood by
the Senator: indeed, as T interpreted his reply, it indicated that
my suggestion and question were not apprehended. I did not
intend to convey the idea that our colored citizens should be
diseriminated against or denied economic and industrial equal-
ity. Indeed, I believe that all citizens, regardless of race or
previous condition, should enjoy the full rights guaranteed by
the laws and Constitution of our land. I deplore as much as
does the Senator the manifestations of race prejudice in our
country, The negroes are American citizens and they are en-
titled to the rights, privileges, and immunities of citizenship.
The misdeeds of a few among them do not call for the condem-
nation of the race. There are millions of negroes who are law-
abiding and by their lives and conduct reflect credit upon their
race and contribute in many ways to the building up of the
communities within which they reside. Unprovoked attacks un-
fortunately have been made by white people upon members of
the colored raece, and in many instances negroes have been
wantonly and brutally murdered. Those who believe in law
and order sincerely regret the recent tragic occurrence in the
city of Omaha. A mob of white people in o cowardly and brutal
way not only killed a colored man but made an equally brutal
and cowardly attack upon the honored mayor of that city. It
is to be hoped that the civil authorities of Nebraska will vigor-
ously prosecute those who committed these offenses and bring
them speedily to trial and punishment,

The point, however, which I atteipted to direet the attention
of the Senator from Colorado to did neot relate to the c¢ivil
and political, or indeed the industrial or economie, rights of the
colored population of our country. I had in mind, when I
propounded the question, the statement attributed to the British
labor leader, that when the peace treaty was signed and part
13 thereof, which relates to the organization of labor, went
into operation, the organizations created or provided for under
this part of the treaty would lave such power and authority
as to require and enforce equality among the races living in
the United States, and determine the wages which should be
paid not only the white people but the colored part of our
population, and that if the international organizations were not
satisfied with the treatment accorded to the negroes or the
wages paid to them they would prohibit the exportation from
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the United States of cotton and other produets, and to accom-
plish that end would prohibit vessels from carrying any such
articles. As I understood the position of this representative of
labor, it was that the treaty created a powerful international
organization which would fix and regulate the hours of work in
all countries who were members of the league, and would also
regulate the wages to be paid, adopt steps to prevent unem-
ployment, establish provisions that would provide, according
to their views, an adequate living wage; direct the industries
in the various States; establish provisions for insurance and
old-age pensions; and that such organizations would have full
authority to provide punishment for those States and nations
who failed to respond to the orders and decisions of such inter-
national organizations. I inquired of the Senator from Colo-
rado whether in his view the provisions of part 13 of the
treaty were susceptible of the interpretation given to them in
the reported statement of this labor leader. I inquired of the
Senator whether in his view this provision of the ftreaty
possessed “ such sinister potentialities.”

Mr. POMERENE. Mr. President——

Mr. KING. I yield.

Mr. POMERENE. The Senator from Utah does not mean fo
have it inferred that he indorses the views of that labor leader
in his construction of part 13?7

Mr, KING. I will frankly say that I am not absolutely cer-
tain as to the power conferred upon the tribunals and organiza-
tions provided for in part 13 of the treaty. I regard it as one
of the most, if not the most, important part of the treaty. I
have been able to reconcile myself to other provisions of the
treaty, many of which I do not like and many of which I think
are very objectionable, and shall vote for those provisions; but
part 13 of the treaty hasg been the subject of considerable con-
cern to me. If it is to be interpreted, or can reasonably be inter-
preted, in the manner indicated by the labor leader to whom I
have referred, I should regard it as a very serious menace to the
liberties of the American people. I have given considerable at-
tention to the treaty, but have not perhaps with suflicient care
analyzed all of the provisions of part 13. While I am not
satisfied with many of the provisions of the treaty, and while
I regard some provisions as very objectionable, I have been able
to reach the econclusion that under all the circumstances it
would be best for our country and for the world for our Nation
to approve it. However, if part 13 of the treaty does create an
imperium in imperio and an international organization that
may superimpose its will upon all nations within the league
with respect to the questions of labor and all cognate matters,
then I should not feel like voting for its ratification. I would
not support a treaty that created a supergovernment, either of
a political or of an industrial and economic character. If an
international government were created possessing political pow-
er's which were destructive of the rights and sovereignties of this
Itepublic. T would not support the proposition; and if an eco-
nomic organization were created with authority to control the
economic and industrial life of this and other nations, I should
attempt to defeat the exercise of its authority. The internal af-
fairs of this Republic must not be interfered with. No superna-
tion should be ereated with authority to control the economic or
industrial affairs of this Nation or interfere in any way with its
national and internal affairs.

The welfare of the inhabitants of all the world is an object
of solicitude upon the part of all right-minded people. All stu-
dents of sociology feel that the righis of the masses have not
been sufficiently considered in the past. The laboring man has
too often been denied the fruits of his toil, and proper protection
has not been accorded to him by the governing forces of the
world. With the overthrow of autocracy, with the departure of
absolutism in the world, the side of humanity must rise. Men
everywhere are beginning to realize that labor must be consid-
ered in any program providing for the future activities of na-
tions. Archaie conditions must pass away and injustices to which
the laboring men have been subjected must cease, and a spirit
of fraternity and cooperation must prevail among all elements of
the social structure. The American people are intensely inter-
ested in all labor problems, and there is a sincere desire to bring
about peaceful and harmonious relations between capital and
labor. Legislation calculated to ameliorate conditions of the
working man is being enacted in the various States, and Congress
has passed laws relating to labor problems within the sphere of
its authority. It is quite likely that international conferences
and international organizations for the purpose of promoting
the interests of those who foil will result in great benefit to
labor. There is no question but what the conscience of the peo-
ple should be quickened so that there will be a more hearty re-
spm;su in behalf of needed legislation essential for the laborer's
welfare,

Organizations which seek the welfare of labor in this and
other lands should be welcomed by all classes; but as there
would be objection to a supergovernment—an international gov-
ernment—possessing political authority and control over States
and nations, so there would be objection to an international
labor organization or government that would have the power
and authority to go into the various nations and States of the
world and interfere with their domestic affairs.

I know that there are some representatives of labor who
believe that the treaty now before us does provide an interna-
tional labor organization possessing power to go into the
various nations who are signatories of the league and fix wages,
hours, and conditions of labor, make provision for insurance
and pensionsg for laboring men and women, and call and order
international strikes and blockades for the purpose of enforeing
orders and decisions with respect to all labor questions and
conditions coming under their cognizance. Of course, if the
treaty created an organization of such authority and power,
the duty of the Senate would be very clear, Any treaty con-
ferring such power upon an international organization should
be defeated. The Senator from Colorado has heretofore chal-
lenged attention to the importance of the provisions of the
treaty dealing with labor, and his remarks to-day should have
the effect of causing a reexamination of part 13 of the freaty.
I feel sure that it was not the intention of the representatives
at the peace conference to create an international organization
with plenary power to deal with labor in the mnations within
the league, and I am inclined to think that the treaty will not
bear the interpretation placed upon it by some of the radicals
in this and in other lands,

Mr. JONES of Washington. Mr. President, two years ago
the term “ willful men,” applied by the President (o a few United
States Senators who, in the discharge of their patriotic duty,
did not do what he asked, consigned them to the gibbet of public
opinion, and all but convicted them of high treason. DPass-
ing events have fully justified their position, Their number has
multiplied manyfold, and to-day the terms “ pygmy,” * Bolshe-
vik,” “lovers of war,” " haters of {ruth,” *“ignorant fumblers
of English,” * blind, perverted fools,” * deserving of hanging on
the highest gibbet,” * contemptible quitters,” * jaundice-eyed
zealots,” *pro-German,” * disloyal,” * dishonest,” “ cowards,”
“f{raitors,” * unpatriotic,” and “ un-American ” arouse only dis-
{rust and derision. Such language sustains no great cause nor
does credit to any great man. If may bring a cheer from the
thoughtless crowd, but it shocks and repels the just and thought-
ful citizen.

The President presents a treaty to the Senate and tells us to
consent to it without the dotting of an “1i” or the crossing of
a “t” When we hesitate he threatens us with the wrath of
the people. When we do not act as promptly as he thinks we
should he takes the platform and urges, if he does not order,
the people to coerce us into doing what our judgment and
patriotism tells us not to do. He assumes that when he speaks
and acts wisdom is exhausted and further effort useless. He is
due for a rude awakening. The people are willing to concede
that he is a learned man, that he is a wise man, that he is n
great man, but they are beginning to resent the assumption that
he knows every thing, past, present, and future, that he is the
sole interpreter of their will and that his judgments should be
accepted by all without guestion. An old hard-headed farmer
expressed the sentiment of the ordinary citizen n few days ago
when he said to me: “ By gum, does the President think he
knows it all? He'll find out he don’t, and that the people won't
accept his orders and ask their Representatives to do what
he tells them to do regardless of their judgment as to what
should be done.” Another average eifizen and an old soldier
writes to me as follows: “I tell you, Senator, there are a lot
of us common people who believe that all the brainy men of the
Senate, with years and years of experience in State and National
affairs, must know more than one man of less experience, even
if he is pretty smart.” And another man who served across
the sen writes me as follows:

Many people opposing the President's spceches are not necessarily
against a league of nations. They resent. however, the autocratic
method of forecing his own particular league down their throats whether
they want it or not.

The open attempt of the President to coerce the Senate fo act
contrary to its patriotic judgment is fraught with great danger
to the Republic. It embodies the spirit of the mob and justifies
lawlessness.

" While speaking for democracy and urging that the world be
made safe for democracy, he practiced an autoeracy that is
hardly parallel in the annals of history. He named himself
peace commissioner and, contrary to all his country’s traditions,
went to Europe to make peace. His associates were mere dums-
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‘They acted as he ordered. His judgment was theirs
whether they approved it or not. They come back confessing
their ignorance and proclaiming their servility. The war was
won. (Germany was conquered. Our brave boys had done their
work well. They were anxious to get home. Everybody wanted
peace terms imposed upon Germany promptly. No negotiations
were needed. The vietors were expected to make their terms.
Germany would have to accept them. Peace would come, and
the nations would seek to recover from the awful thing they
had passed througl. The President would not have it so. A
league of nations must be formed. A covenant must be drawn
up. Everything must wait on this. All the world's differences
must be adjusted. He had his way. Peace was delayed. When
the covenant was drawn up opposition to it developed. To de-
feat this opposition he announced in New York that he would
. so entwine the covenant for a league of nations with the treaty
with Germany that they could not be separated. Both would have
to be aceepted or both rejected. It was a * your money or your
life " proposition. He would use business chaos, industrial un-
certainty, and the desire for peace and the return of our boys as
a club to force the adoption of this covenant. This attitude was
unworthy of him and of a great man. It should be resented by
every loyal citizen. It was a direet assault upon the funda-
mentals of our Government and a display of egoism unworthy
of any man, much less one in his position. This very thing be-
came his undoing. It threatens to defeat the covenant now, and
it enabled other nations to secure his consent to their covetous
desires, the violation of his lofty ideals, and left him but a
shadow of his idealistic dream. Japan rebbed China and forced
the President to approve it to get his league. The * freedom of
the seas”™ was abandoned, and England was left undisputed
“mistress " of the seas to get his league. He was compelled, so
far as he could, to pledge the riches and blood of this land to
protect France against attack by Germany in this and sueceed-
ing generations to get his league. When these things were done,
these and other nations were willing to enter into the league,
hoping still further to get of our blood to police Europe and of
our treasure to pay their debts and relieve them of their war ex-
penses.,

Thus the covenant was entwined in the treaty. The Presi-
dent brought it home. He had gone as far as he could. It
could not be ratified without the advice and consent of the
Senate. He grudgingly submitted it. He did not want to give
the facts about it. Information sought by the committce was
Wwithheld as long as possible or not given at all. Some has net
been given to this day. The Senate was, in effect, told to ratify
the treaty as it was, under threat of his displeasure. When it
proceeded to discharge its patriotic duty in a deliberative way
under the Constitution, he threatened it with the wrath of the
people and finally started upon his trip through the country to
coerce it to do his will, regardless of the merits or demerits of
the covenant. He has threatened, cajoled, and denounced.
Scarecrows have been held up to frighten the people to action.
Dangers have been laughed at until one could well wonder what
the league can amount to, anyway. At one place it is a mighty
force to prevent war, and at another it is an impotent debating
society. The President meets himself in every argonment as
lie goes from place to place and speaks upon different phases
of the covenant.

In spite of all this, I do not question the President's sin-
cerity, impeach his integrity, or question his loyalty and
Americanism. There are three facts in his life, however,
that make one hesitate to follow him. These facts will furnish
a most interesting psychological study in the future. He
always says what the occasion seems to demand to attain his
end. He can be quoted by the most confirmed reactionary or
the most extreme radical to sustain any position upon any im-
portant question from the days of Washington to the present,
And he has strangely been wholly consistent in acceding to the
demands of the British Empire since he became President, from
the Panama Canal tolls to the * freedom of the seas” and the
open admission of the superlative supremacy of British citizen-
ship and sovereignty. His action in attempting to coerce n
coordinate legislative branch of the Government to do his will
vegardless of its own judgment and conviction of duty is a
more dangerous assault upon democracy and the integrity of this
Rtepublic than apy armed attack could be. I regret to say if,
but it is a fact that the President, by word and deed, has done
more to undermine orderly, peaceful representative government
than any other human agency. The time has come for our peo-
ple and this Nation to get back to the orderly principles of
government and the principles upon which the Republic rests.
We can not do it so long as the aects and words of those in
highest positions can be us=ed to jusllf} those who seek to over-
turn law, order, and liberty.

nies.

When we voted to enter this war we voted as Americans and
not as partisans. Our politics were laid aside. We have had
none in the conduct of the war. Every measure deemed neces-
sary for its successful prosecution has had our earnest support.
Mistakes have been made. They were inevitable. I have no
criticism at this time to offer. Republicans sought only the
Nation’s good. They saw politics attempted by the administra-
tion in almost every measure and upon all occasions. They
knew their counsel was not sought, but their votes were always
given for their country’s welfare.

As we enfered the war as patriots, we should come out of
it as Americans. Partisanship and personal bias should have no
place in the consideration of this treaty, It is a broad Amer-
ican question, and should be passed upon in a purely American
spirit and with an intense devotion to American welfare and
American ideals regardless of party consequences. This is the
spirit in which I have tried to consider it. This is the spirit in
which I am going.io vote on it. No party has a monopoly of
patriotism or Americanism. Senators on the other side of the
alsle are just as patriotic and just as loyal to American interests
and American ideals as Senators on this side of the aisle, and
it will be a sad day for the Republic when we divide along
party lines on what is and what is not Americanism in our
dealings with foreign countries. No matter what my personal
feeling toward the President may be; no matter how strongly
I may condemn the methods he has pursued; no matter how
unwisely I think he may have acted ; no matter how unjustifiable
I consider his course now; no matter what epithets he may in-
dulge in, I have tried and shall try not to allow these things to
influence me in determining my duty at this hour. This treaty
is the act of this Government, so far as he can make it so. It
should not be rejected except for the most weighty reasons. The
time has come for me to do my duty. The Constitution of the
United States, which I have sworn to uphold and which I love
and revere, makes it my duty to pass upon this treaty as one
of the representatives of the people. My responsibility is to
them and not to the President. I am here to represent them
and not him. He says he reports to the people. So do I. I
am as sensible of my obligation to them as he, and I am pre-
pared to account to them fully for whatever I may do here.

In studying this treaty I have sought to find reasons to justify
my supporting it rather than to sustain a vote against it. I
know a tremendous task confronted the President. I would not
seek to minimize it in the least. With his desire to promote world
peace and avoid war I am in hearty accord, as is every man who
loves humanity. That he sought the peace and welfare of the
United States I do not question; that he placed the United
States first and above all else I have my doubts. He tells the
people now that there is a cause that is greater than the Senate.
That may be true. He says there is a cause greater than the
Government itself, and for that he is ready to die. I have been
tanght that above everything, above property, above life, above
loved ones, above home, above all, is my country. When I was
but a boy my dear old mother took me in front of a picture
of a bearded man in a uniform of blue and said to me, My
son, that is your father, who left all and gave his life to save
his country. Be true to his memory.” That principle has
actuated me all my life. I have never knowingly departed
from it. What he died to save is good enough for me and has
my highest allegiance, and in serving my country I believe I am
best serving humanity.

The main controversy about this treaty is over the covenant
for a league of nations. It should not be in the treaty. Months
ago the treaty with Germany should have been made and rati-
fied. Rehabilitation here and in Europe should have been
under way. Who is to blame for the delay? No one but the
President. He and he alone insisted upon the two things being
put together. He did it deliberately to force the adoption of
the covenant and now this is used as an argument for speedy ac-
tion.

The President says we must take it as it is, without the
dotting of an “i” or the erossing of a “t,” or it will fail and
the world’s hieart be broken, and all soris of direful calamities
will fall upon us, including famine, pestilence, business ruin,
strikes, and anarchy. Ife says, * You must take what I offer
you or there shall be nothing.” That is the word of an apfo-
crat, not of a democrat, there is the spirit of tyranny, not
liberty.

The covenant will not be rejected. It will be ratified, but it
will be so ratified that the vital interests of the United States
will be protected and its independence and sovereignty pre-
served; and in so doing the world's peace and progress will be
promoted even if the President’s vanity shall suffer a shock.
We will not be seared from doing our duty by bogies nor led
into mational pitfalls by fairies. We will keep what is good
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of this covenant and throw away a part, at least, of what is
bad. When we consent to it with such changes as we think
best for our country’s good, it will rest with the President
whether the concurrence of other countries shall be sought.
He can refuse or not, as he sees fit. If the world's heart is
broken, he will break it. If the world’s hope of peace shall die,
he will kill it. Will he dare to do it; and if so, why?

We have a written Constitution. Other nations have not.
Qur powers are limited; theirs are mot. The provisions of
this covenant should be and must be construed in the light of
this difference. If our agenis have not protected the intercsts
of our people, this body should do it. We should make it plain
that we are not and can not be bound to do that which our
Constitution says we can not do. We should not make the
Constitution a cloak to shun duty or responsibility; but we
must remember that it was adopted by the people for their own
safety. Its limitations were imposed by them upon their repre-
sentatives, There is a growing disregard for the Constitution
that ought to be stopped. This is not confined to men of low de-
gree, Men in high station spurn its restraints and limitations. If
it stands in the way of what we want or what we think ought to
he done, we say, “Away with it.” Some time ago I received a let-
ter from a minister of the gospel whom, of all men, should urge
obedience and respect for law. He urged the ratification of
this covenant as it was. I suggested that some serious consti-
tutional objections had been made to it, and that I proposed to
give them careful study. He wrote Dack suggesting that the
Constitution is a very convenient excuse for opposition fo the
league, but, if the Constitution stands in the way, the Consti-
tution must go. That is treason to this Republic and means
the overthrow of orderly government. It would be a sad out-
come of this war if one of its results should be the uprooting
of the Government of the most perfect and eflicient Republic

. of the world's history and the highest expression of democracy.
That must not be.

As T =aid before, with the high and lofty purpose of this
covenant every American is in hearty accord. The prevention
of war and the maintenance of peace is the hope of the world.
The empty sleeves and lost limbs, the sightless eyes and dis-
fizured faces, the weakened bodies and bent forms of the best
and bravest of the land, the bereaved mothers and wives and
sorrowing homes, the mute headstones of the battle fields of
Europe—all plead the horrors of war, and the burden of taxes
through the ages will tell of its waste. Not everything labeled
“ peace,” however, means peace. Human nature is the same
to-day that it was a thousand years ago, and in any proposal
for peace there may be the germs of war. The good should be
kept, the bad thrown away. There is wisdom, too, in counsel.
No man or set of men should assume to have all the wisdom of
the world in themselves, and while the President of the United
States is entitled to every consideration by virtue of his great
ability and the high office which he holds, yet he does not com-
bine within himself 411 the knowledge and wisdom of mankind,
and his mere dictum that this treaty, without change, is the
world’s best hope is not all convincing.

Let us look at some of the terms and provisions of this
covenant and the suggestions made to meet objections to them.

The British Empire has six votes and this Republic one.
If there is one principle recognized as fundamental by all na-
tions in their dealings with each other, it is that each nation
is the equal of every other nation in its independence and as a
sovereign entity, no matter how small its domain nor how great
its power. All free and independent nations act and deal with
each other as equals. This is essential to peace and harmony
and has always been so until now, It is the great safeguard
of small nations. This covenant destroys this principle of
equality. It takes one nation and sets it apart by ifself as a
superior sovereignty, leaving all others upon the humble plane
of equality. We have heretofore laughed or sneered at the
bullying air of the Britisher, but we can not do it any more.
. We confess his superiority. We ogree that Haiti and Hejaz
are our equals, but confess that we are inferior to the British
Empire. For the purposes of this covenant, the British Empire
is recognized as six sovereignties, while this great Republic
Is but one. The British Empire is a perpetual member of the
council and can prevent any action on any important matter by
its one vote there. The British Empire is represented in the as-
sembly by one vote, and it also has five other representatives, each
one of which ean block action upon almost any important matter.
This is bound to give rise to charges of bad faith and double-
dealing. It will lead to trouble, disputes, and to war. I wounld
welcome Canada as an equal among the nations of the world,
but until she is such let her take her proper place as a part
of the British Empire and not have the power of an independent
sovereignty in addition to her power and prestige as a part of

the British Empire. Let the British Empire be not six but one
sovereigniy no greater than Hejaz, no less than the United
States. This is fundamental in national dealings, and I shall
never confess by my vote that this Nation is inferior to the
British Empire in sovereignty. I will not justify the sneering
claim in foreign lands, “An Englishman is superior to the
American, and the American admits it.”

Many peoples and nations are impressed by show, pomp, and
claims of superiority. What a sorry showing we will make in
the march of the world confessing to all our inferiority. An
American may not be any better than the Arab of Hejaz, but he
is the equal of any Englishman that ever.trod the earth. If
I confess otherwise I feel that I am unworthy to represent that
citizenship. We have millions of naturalized citizens who are
loyal patriotic Americans and believe their acquired citizen-
ship to be the best on earth. YWhat will they say, how will they
feel, when they go to their old home and boast of their citizen-
ship to have it pointed out to them that their own Government
admits that they are inferior to the British? If there is any-
thing in this covenant more insidionsly dangerous than this in-
vidious provision I do not know what it is. It makes intrigue
and double-dealing easy and probable and will inevitably lead
to disputes, charges of bad faith, and probably worse. If we
have a dispute with the British Empire of course it will be
transferred to the assembly under the covenant. We and the
British Empire will stand aside but the five votes of Britain’s
parts will be cast against us. How can that be justified? In
faet, in any dispute between the British Empire and any country
such dispute will go to the assembly and the two disputants
will have to stand aside, but still there will be five votes repre-
senting parts of the British Empire to vote on such dispute. J

The President says this six-vote power of the British Empire
is unimportant, but what are the facts? And I want to empha-
size these facts. Every dispute between members of the league
can be transferred to the assembly by either pariy te it. The
action of the assembly is determined by a majority vote,
excluding the disputants and including the coneurrence of all
the other members of the council represented in the assembly.
In every dispute between other countries the British Empire
and its parts have six votes and we have one. The possibili-
ties of such power are many and great. In every dispute
between the British Empire and any country other than ours
the British Empire, through its parts, will have five votes. The
other disputant will have none and we will have one. In any
dispute between the British Empire and our counfry her parts
would have five votes and we would have none. Is there any
unbiased mind that can not see the substantial advantage to
the British Empire of these six votes, and her superior impor-
tance in the eyes of all the other members of the league, and
especially the small States?

I understand that a reservation has been prepared which
will meet that phase of the situation. Mr. President, I do not
know what may be the fate of that reservation, but I propose
to vote at the first opportunity I have to do away, so far as I
can, with this inferiority., If this amendment is not adopted,
then, of course, I shall vote for the reservation. But, Mr.
President, I do not see how any reservation can be prepared
that will meet what, to my mind, is the fundamental feature
of this discrimination—that is, the recognition of the superior
sovereignty and superiority of the citizenship of the Brifish
Empire as compared with our own.

How does the President further answer this? Ile points to
some fine Canadian fellows across the street and says, “ Don’t
you think those fine fellows should be allowed a vote when we
allow Panama and Cuba a vote?” Of course there is a loud
shout of approval. But when the people go home and think
about it they begin to feel “ sheepish,” as we say. The British
Empire has one vote the same as Panama or the same as we.
Canada is a part of the British Empire and so is represented
by that vote. Why should they be given another vote and the
Californian not? I am not concerned especially that the Cana-
dian is made superior to the Panaman, but I would like to
have it explained why he is made superior to the American.
I would like to vote to reduce the British Empire to our level
The President has made it so that this is about impossible, and
so I am going to vote to place this Nation on an equality with
the highest. Our soldier boys did not fight and suffer in
Europe to elevate British citizenship and debase Americanism.
Others may vote this way and look them in the face and tell
them they are the bravest soldiers and the finest citizens in the
world, but I will not.

A vote for the covenant as it is, is to say officially that
British citizenship and British sovereignty are superior to
Ameriean citizenship and American sovereignty. That 1 will
not do.
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Mr. President, T listened with much interest to the splendid
and able address of the Senator from Colorado [Mr. THOMAS],
He has pointed out provisions in this treaty and compact which,
construed in connection with the superior voting power of the
British Empire, should have the most careful and the most
earnest consideration of the Senate; and I think it will have
before the treaty is finally acted upon.

No one claims that this is a perpetual league, even if it is hoped
that it may be. It is not sought to create a new nation. The
right of withdrawal is recognized. This is as it should be. No
nation should be kept in if it is dissatisfied and wants to get out.
To attempt to do so would mean trouble and war. There should
be no uncertainty about this or how it is to be done. The right
of withdrawal is expressly provided for upon two years' notice,
but it does not stop with such a simple, plain declaration, but
says:

Any member of the league may, after two years’ notice of its intention
s0 to do, withdraw from the league, provided that all its international
obligations and all its obligations under this covenant shall have been
fulfilled at the time of its withdrawal.

Who is to determine whether a nation has fulfilled its obli-
gations or not? Must that be left to the council? If so, would
one objection prevent n decision and thereby keep a nation in
the league indefinifely against its will? Would we stay in a
league if we wanted to get out? Surely not. Do we want others
to decide for us when or how we shall get out? I think not.
No one need fear that we will not comply with our obligations.
We will do it just as surely out of the league as we will in it.
Edch nation should be the sole judge of when it shall withdraw,
and if it withdraws from the league it should be held to its obli-
zations in the same way as nations are usually held to their obli-
gations. This should be made clear to avoid disputes. This will
prevent war, promote peace, and bring joy to the heart of the
world.

The Senator from Delaware [Mr. Worcorr] the other day elo-
quently, forcefully, and strongly claimed that the compact means
that each nation is the sole judge of its right to withdraw, that
it meant this when it was originally presented, that it means it
now, with the limitation that we can not go out except upon
two years' notice. There are others, however, who contend that
it does not appear plain that each nation is the sole judge as to
when it shall withdraw. T am in favor of making it plain, not
leaving it to a matter of construction by men in the future, who
may look at these things differently from the Senator from Dela-
ware, and who will look solely to the compact and the resolution
of ratification to determine its meaning.

The American people prize the Monroe doctrine. They believe
in it. They consider it essentinl to peace and feel that it has
done much for their safety and for the safety of the Western
Hemisphere. They will not consent to its impairment, and they
insist that this covenant shall clearly and fully recognize it.
The covenant says:

Nothing in this covenant shall be deemed to affect the validity of
international engagements, such as treaties of arbitration or regional
understandings like the Monroe doctrine, for securing the maintenance
of peace,

T think this language does recognize the Monroe doctrine,
Whether it is to be classed as a regional understanding or not,
it is expressly recognized by name. Able, patriotic men, men
of greater knowledge than I in international matters, have
doubts about this. There should be no uncertainty upon a mat-
ter of such tremendous importance. Our understanding of it
should be declared, so that all may know our position, and 2o
that the men of the future may know it. This is certain.
What the Monroe doctrine is is not defined. It was, no doubt,
wise not to attempt to define it, but the United States should
he expressly recognized as the sole judge of what the Monroe
doctrine is. If a dispute should arise under the covenant, as
it now is, as to its meaning, that dispute would go to the coun-
cil, to arbitration, or to the assembly, and thus the whole Mon-
roc doctrine be brought into question and rest upon the de-
termination of other nations, This we will not permit. We
should be the sole judge as to what the Monroe doctrine is. It is
peculiarly our doctrine. We have announced if, we have made
it, we enlarge it as occasion demands. We are the sole judges
of its application. It is really a domestic policy declared, main-
tained, and followed for our own peace, safety, and protection.
While it may not be a regional understanding, it is regional in ifs
application. Our people cherish it as vital to their own defense
and to the preservation of the Western Hemisphere from ex-
ternal aggression. They will not give it up; they will allow
no one else to interpret it, and this should be made plain to all
nations in any covenant we enter. Not only should it be recog-
nized by name, but our right to interpret it and declare what it
is should be clearly recognized. To do so is to promote peace,
keep us out of war, and give added assurance fo thie mothers of

the land that their boys will not be taken from peaceful homes
to the battle front, either here or across the sen. To leave our
position uncertain or doubtful in this respect is to increase
the danger of disputes and war, with all that it means in broken
hearts, desolated homes, and bloody batile fields. Common
sense, human nature, and experience surely feach this. I shall
vote for a reservation declaring clearly our position on this
important question.

Some urge that the covenant brings domestic questions in one
way or another within the jurisdiction of the league. The first
draft, I thought, left this in doubt. This one, to my mind, does
not. It now expressly provides:

If the dispute between the parties is claimed by one of them, and is
founi by the council, to arise out of a matter which by international law
is solely within the domestie jurisdiction of that party, the council shall
80 report and shall make no recommendation as to its settlement.

There are those, however, who, construing the covenant as a
whole, do think that domestic questions may be made subject to
the decision of the league. They are wise men, learned men,
patriotic men. They may be right. I may be wrong. Why not
make it so plain that there can be no doubt? What are domestic
questions and how they shall be dealt with ought to be and must
be determined by each nation for itself. Our people are not
willing that any other nation or group of nations should tell us
how we shall deal with immigration, tariff, edueation, naturaliza-
tion, and other kindred questions. If they seek to do so there
will be trouble. Is not it better for us, better for the world,
and better for peace to leave nothing in this regard to uncer-
tainty, nothing to construction, nothing to mere unexpressed or
unrecorded understanding? I think so.

Article 10 is viciously attacked as subversive of our liberty of
action, as requiring us to make war upon the command of other
nations, and as compelling us to send our hoys to fight on for-
eign soil in controversies in which we have no concern, and as
depriving Congress of its power and discretion under the Con-
stitution to make or not make war, as the ocecasion arises,
Those who support article 10 do not advocate anything of this
kind, but deny that it has any such meaning. Why not say so,
then, beyond any controversy? If this is the crux of the whola
covenant, as the President has so often stated, why not make its
meaning plain if it ean be dopne? Can we afford to deal lightly
with any provision of such tremendous import? I can not grasp
the motive or character of the man who would allow pride of
opinion or devetion to a peculiar form of expression to trifle
with the peace and destinies of nations. I do not see the dangers
in article 10 that some fear, nor do I see the benefit from it that
others point out, but I ean see no excuse for not making plain
what we understand it to require of us. It reads as follows:

The members of the league undertake to respect and preserve as
against external aggression the territorial integrity and existing
politica. independence of all members of the league. In case of any
such aggression, or in case of any threat or danger of such aggression,
the council shall advise upon the means by which this obligation shall
be fulfilled.

In construing it we must keep in mind the provision relating
to the unanimous action by the council, which is as follows:

LExcept where otherwise expressly provided in this covenant, or hy
the terms of the present treaty, decisions at any meeting of the
assembly or of the counecil shall require the agreement of all the mem-
pers of the league represented at the meeting.

Some construe the first sentence as if 1t stood alone. This
can not be, because no nation is to act alone. The two sen-
tences must be taken together to determine our obligation and
how and when it shall be fulfilled.

No definite action can be or is to be taken under this article
until the council advises what it is to be. We are a member of
the council. The coupcil ean give no advice until all agree,
If anything is sought of us we must agree to it before there is
any advice from the council and before we can be required
to do anything. If we do not think we should do any-
thing, we are not bound to do it, legally or morally. Kvery
nation that goes into the league knows that no member of the
council is required to agree to any particular course of action,
and if it does not do so it can not justly be charged with failure
to comply with its agreement or with dishonorable action, and
so0, until our representative on the council agrees to some
course of action we are not bound legally or morally to do any-
thing.

There is no decision by the council until everybody agrees
upon it. I may be dull; I may be obtuse; but I can see no other
construction to be placed upon section 10. This I conceive
would be ihe action under article 10 if a nation of Europe were
to make an attack upon another, The council would be called
together. If some member should propose that we send an
army across the sea to cooperate with others, our representative
would say, “ No, gentlemen ; this does not threaten our peace
or safety; it is your own peculiar concern; you are near the
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'scene of conflict; your peace and safety are affected; you can

deal with it fully and more easily and cheaply than we can. |

Furthermore, I have no authority to declare or make war or
raise armies. That must be done by Congress and I shall and
‘ean consent to nothing of this kind until Congress authorizes
me to do se.” This would be in harmony with our traditions
and policies and with the Monroe doctrine and our Constitu-
tion, with both of which other nations and people must be pre-
sumed to be familiar.

“ But,” says some one, “ what if it should be proposed that we
send an army of a bundred thousand men across the sea to fight
for some other country and our representative on the council
should give its consent to it.” Then, Mr. President, we would
not be bound legally to do it, because neither the counecil nor any
such representative can declare war for us. But if a nation
can be bound morally to do what it is not legally bound to do,
then we and Congress would be morally bound to do what our
representative had given his consent to. It is easy for us to
say now in grandiloquent fashion that every obligation we make
we will fulfill. If we believe this we should be extremely careful
what we promise ; because I say, as my deliberate judgment, that
no Congress of the United States will ever declare war and send
an Army across the sea to fight in a cause that does not directly
concern us and in which our peace and safety are not threatened,
and the people would soon get rid of it if it did. Believing this,
as I do, I shall vote to save my country from such an embarrass-
ing situation. Let us make sure of our political independence;
let us preserve inviolate our right of sovereign action; and let
us save ourselves from the very appearance of dishonorable ac-
tion. This makes for peace and not for war.

“ But,” some one says, “it is inconceivable that our repre-
sentative would give his consent to anything of this kind.” I
have seen so many inconceivable things done of late years by
men in high position that I am not willing to intrust the des-
tiny and honor of our Republic and the lives of our sons to the
will or discretion of any man acting in a foreign capital 4,000
miles away. I remember when a bill was pending in this body
before we entered the war to pass the war-making power of
Congress on to the President that a proposal was made to amend
the bill by providing that certain things sheould not be done by
the President. The Senator from Massachusetts opposed the
amendment and said:

I think it i8 very undesirable when we are asked by the President to
give him certaln powers to accompany the authority with a statement
that he must not do that which he knows he can not de without com-
mitting an act o war and going beiond his constitutional powers. I
sce nothing to justify Congress in taking that position.

And when asked :

You do not expect it to be done in this instance?

Mr. Lopnge said:
I certainly uo not; far from it.

And yet within 10 days this very thing was done. No, Mr.
President, the people wisely placed the making of war and the
raising of armies in the control of their chosen representatives,
and until they change it I want to see it kept there. When
they say they want this power placed under the control of for-
eigners and a man appointed by the Executive and respon-
sive only to his will, it will be all right. Our Nation will then
cease to exist; Americanism will be gone. That day, Mr. Presi-
dent, will never come. The President said in one of his speeches
that no one expected us to interfere, for instance, in disputes in
the Balkans; that the nations near there would take eare of
such a situation. He also said that if suech a dispute spread so
that it became our concern we would enter it whether we were
in the league or not. Then why have icle 10 at all, and if
we are to have it, why not express in clear terms this very
idea, because it is the idea of the American people? It is the
idea expressed by the President himself,

I have here the language of the President. I am going to
read it. This is from the President’s speech at Salt Lake City:

Let us go into particulars, therefore. These gentlemen say, * We

do mot want the United Biates drawn into every little Huropean
squabble,” W‘!rxis of course we do not, and under the league of nations
it is entirely within our choice whether we will be or not.
_ Yet the other day the Senator from Montana [Mr. Warsu]
declared that our obligation under the first sentence of article
10 was complete, and that the only power that Congress had
or the only discretion that it had was to determine whether
external aggression had occurred, and then our obligation was
complete.- Yet the President said:

Why, of course we do not, and under the league of nations it is en-
tirely within our choice whether we will be or not.

The normal processes of the action of the league are eertainly to be
this: When trouble arises in the Balkans, when somebody sets up a
fire somewhere in Central Europe among those little nations which are,
for the time being, looking upon one another with a good deal of
ijealousy and suspicion because the passions of the world have not

cooled—whenever that happens the council of the league will confer as

to the best method of putting out the fire,

0% the Sk T B 10 e R e e A o b Ao
e some part of Cen rope, you not

send to the Uni States for troops. o

Well, we hope they would not do it; and if they did, we
would not send them. But why put us in a position where,
if the contention of some is correct, we may be called upon
to do so?

The President further says:

The council of the 1 e selects the powers which are most ready,

mhle and ueie?:.& them only at their own

consent, so that the United States would in mo such circumstances

bly be drawn in, unless the flame spread to the world. And

would they then be left out, even if they were not members of the

leagne? You have seen the fire spread to the world once, and did not

i’ou go in? If you saw it spread again, if you saw human lihertg again
mperiled, would you wait to be a member of the league to go in

Then, why do we need the league? Of what effect is it?
Of course, so far as the provisions of article 10 are concerned,
if the same conditions were to arise that arose two years ago
we would go in, and probably we would go in much more
promptly than we then did.

The President further says:

Why, the whele thing goes directly to the comscience of the Nation.
If the fight is big enough to draw the United States in, I predict that
they will be drawn in anyhow; and if it is not big emough to bring
them in inevitably, they can go In or stay out according %o our own
deeision.

And yet the Senator from Montana [My. WarLsu] says that his
Jjudgment does not run counter to that of the President i {he
least. In the White House conference with the President, at
the close of the discussion with reference to our obligations under
article 10, this collogquy occurred :

Senator BrRANDEGEE. Then, on a call from the couneil for us to per-
form our international contract under article 10, if Congress does not
favor performing it, you think we would not be subject to eriticism by
other members of the league?

The PreEsipeExT. Oh, we might be subject to criticism ; but I think
Cr;mgre‘ss;m would be at liberty to form its own judgment as to the elr-
cumstances.

Senator Draxpecee. I agree with yon entirely, and under our Consti-

tution Congress would have to do so.
The PresipexT. Yes; that is understood by all

Well, Mr. President, let us write that understanding so that
no man now or hereafter can misunderstand our position. We
do not kncw what the construction of other nations may Dbe.
Future representatives of this and other countries may read it
differently. Let us make it plain by a record that ean not be
misunderstood and that will never be erased. Article 10 onght
not to be in this covenant at all. No clause, sentence, paragraph,
or section of the covenant depends upon it. It could be taken out
and the remainder stand unaffected. We would have a league
of nations with all the powers and duties provided in the cove-
nant except the provision against external aggression. If arma-
ments are restricted, if disputes are arbitrated or settled by the
counecil, what danger is there of aggression? I can see Dut lit-
tle. That would be a splendid structure to start with. It wounld
zo a long way foward peace without pledging us to meddle in
every aggressive attack anywhere in the world. Article 10, as
now written, instead of being the heart of the league is a canker
of discord. It is the safeguard of the fruits of an autocratic
oligarchy.

The covenant is strangely silent as to the way of naming
our representatives in the council and the assembly. This may
mean nothing to the other countries, but under our system im-
portant appointments by the President usually must be made
by and with the advice and consent of the Senate. One can
only surmise that the President expeets to assame the right
to appeint these representatives without cemsulting with the
Senate. This is in line with his methods and his studied dis-
regard of the people’s representatives. If this league of na-
tions is to represent the peoples of the world, the members of
the assembly and the council should be selected by the people,
otherwise they will constitute simply an eligarchy representing
the opinions and will of the appointing power. Our representa-
tives should be men of the greatest ability, widest experience,
unquestioned Americanism, and intensely alive to the needs
of humanity. It is not theirs to represent the President of the
United States but the people. They will hold within their
power the very destinies of this Republic and they should be
elected by the people and responsible only to them. Until this
is provided by law, they should be appointed by the President,
by and with the advice and consent of the Senate. The resolua-
tion : of ratification should econtain the following provision,
whieh I intend to offer, unless the chairman ef the committee
proposes something of the kind: :

That the representatives of the United States in the eouncil and

the assembly: shall be appointed by the President and with the advice
and consent of the Senate until otherwise provided by law.
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Shantung ‘brings a blush -of shame to the cheek of every
honest man and will go down through the :ages :as the Toulest
blot upon our boasted civilization. China declared war upon
Germany at the earnest solicitation of the allied nations and
upon our most friendly assurances, Thousands of her citizens
rendered humble but effective service in the war. ‘When it
ended she had no reason to expect treatment as an enemy
country, but this is what she received. Japan coveted Shan-
tung. It has those natural resources which she needs. BShe
had made a secret agreement with England, France, and Italy
under which they were to help her despoil their ally. ‘When the
war ended Japan claimed Shantung with its 40,000,000 people,
its great arvea, vast resources, .and a shrine precious to every
Chinaman. This ¢laim was npheld by the Allies. The United
States protested, but finally gave way and sanctioned this.inter-
national robbery and wrote the most dishonorable page ‘in our
history., It is a deed of eternal infamy. The price .of our ap-
proval was Japan’s signature to the covenant .of ‘the league of
nations. One is led to wonder if anything good can come from
a union secnred by such dishonorable bargains, I.donot want o
be unjust to the President. He did not approve this crime. e
does not do it now. No one justifies it. All denounce it, but what
can be done? The committee presents an.amendment restoring
Shantung to China. It is inconceivable that Japan will.acguiesce.
She has Shantung and she will -hold it. We .will not go fo war
to make her give it up. She has promised to restore it to
China, She may do so, but if she does I fear it will only be
the shadow that China will get. What should we do? Shall
we do not only a useless thing, but one that may.also.do a great
deal of harm? Frankly, I .do not know what I ought to do.
If we adopt the amendment it may Kill the treaty. I do mot
want to do that,-and yet 1 shudder at the thonght of making an
eternal record of shame by voting to approve ithis infamy. T,
will not do so unless I am convinced that it is the wisest, the
best, and the most patriotic thing to .do. Nations go to war!
to save their honor. Can they afford to dishonor themselves
in.a vietorious peace?

The ‘President tells the people that failure to ratify the eove-
nant is‘the cause of business disturbanee and labor unrest. He
expects the peopleito bélieve this, and that it will all disappear
with ratifieation. This claim ean not be disproved, but /it s
hard to .characterize it properly and . lly. Common
sense and human experience rejeet it. England is in the throes
of the.greatest strike in its history, even though it has ratified
the treaty. Nothing in the dispatches indicates that the cove-
nant for a league of nations has had anything 'to do withibring-
ing about this .eontroversy. Of course, a -more -setfled and
certain eondition will come when this matter is.disposed of, and,
I am sure the Senate desires to dispose of it as soon as it .can,
be lone with the consideration .due snch an jimportant matter.
Personally I am ready anf anxious to vote upon iit, and would
gladly have foregone these remarks if it would ‘have hastened
a vote. When this treaty is disposed of there will confront us
for solution the ;greatest and most diffienlt questions that.ever
confronted :any people. They will tax.our ability, our wisdom,
our statesmanship, and our patrviotism to the -utmest, ani
whether we accept.or reject :this eovenant will ‘have ibut little
effect upen these ;problems, ‘but we ought ‘to give ‘them eon-
gideration without delay.

The President télls :the people that the worldl -will sink into
chaos if the United States does not enter the league of nations,’
and hopes to frighten ‘the rpeople to foree the Senate to action.
The Senate will give its .consent to the covenant, and if the
United States does not enter ‘the league ‘the President will be
the one that prevents it and mot dhe Senate. The danger to
the covenant to-day comes from the President himself. It rests
with him and the friends of a league of nations whether we
enter it or not. He insists that the covenant must be mecepted
by the Senate exactly as he has sent it to us. I knowand fhis
friends know-and he ought to know that if veservations aremot
adopted ‘the eovenant .will 'be .rejected in ‘its sentivety. If, iin-
stead -of trying 4o -arouse the ‘people :against ‘the Senate, he
wotild seek itoreach a fair:and honorable nnderstanding with ‘it,
there avould be'hut little trouble. ‘Sensators are just as devoted
to 'the eause of peaee as'he. Theyabhor awar asiintensely -as he.
They love humanity and-seek to:dlleviate its:sorrows and suffer-
ings as much ‘as he. They -are as patriotic mnd «as (devoted to
the interests of this eountry as‘he and they are asproud. of its|
leadership and as jetlous of its standing among the nationsof'
the world as he. Many of them-are:as-able, as’'learned, and:as

experienced in statesmanship and international relations as‘he,

if not more so. They would welecome his cooperation. While
he ‘has been seeking to arouse ithe ;people against ‘them, ‘Sen-
ators ‘have been ~studying the gquestions, -counseling -together;
and not as partisans, but as patriots and Amerieans they 'have

determined that reservations must be made to safeguard the
rights, the welfare, the peace,.and honor of this country. These
‘reservations are going to be adopted. The Senate will give its
.consent to the treaty with its patriotic adviee, and if the treaty
isnot ratified and the United States fails to enter the league
of nations Woodrow Wilson, President of the United States,
;alone will jprevent it. He ean do:so if he will. When the Sen-
ate acts the question williindeed be presented to him to * ratify
or reject.” He, and he alone, will have to meet that issue. He
.ean refuse to :ratify :and 'kill the treaty and eompact, but the
people, posterity, humanity, and the world will know that he
did it rather than accept any change. His party friends know
that this is-the situation in the 'Senate. They should tell him
plainly, ‘bluntly, and promptly of it when he is able to receive
that adviee. We hope this may be -soon, and every Senator is
praying for the speedy recovery of the President from the illness
which has now overtaken him.

The President says he does not want to go * hat-in-hand ” to
‘Germany and beg ‘her to :approve any reservations. Nobody
wants to do it. He would :not have to do it; but he ought to
have ‘thought of this ‘before entwining the ecovenant in ‘the
treaty, Germany is not a member -of the league of nations.
She is not one of the signatories :to the covenant. -She has
mot been invited to enter the league; she may never be
admitted to it, but when she does come in she will have to
aceept the eovenant:as it is at the time she is admitted. Now
she is not.concerned in it. If:any of the provisions of the treaty
dependent unpon the .covenant were changed by these reserva-
tions, she might have -to approve such changes; but she is not
interested at all in ‘the terms of :the eovenant. The Senator
from Montana said a few days ago that “we can amend -this
covenant in any way that we see fit without eonsulting Germany
‘the .day after we ratify the treaty, but that we ecan make no
change in it now ‘without ‘Germany’s -consent.” That .is ‘too
;profound for me. I can not see any justice or logic in‘it. “The
illied nations are 'the only ones interested. They will approve
without delay if ‘they need the league as the President-says they
.do, and when they approve Germany can not complain. Even
if Jher eonsent must be had, the supreme conneil ean order her
ito give it as it ordered her a short time ago to c¢hange her .con-
stitution. :8he awould accede just as she acceded to that re-
iquest. She signed -this treaty under orders, and if her further
-consent 'is neeessary to -any reservations we may make, that
«consent should be given under orders, and will be given. Sunrely
ithe ;people that sent 3,000,000 men :to conquer Germany are not
mow to be frightened 'by the vanguighed. ‘Germany :ean mot
‘scare us into a.treaty which we do not wwant when she eould mot
iresist our boys on the battle field.

The strength of the desire in fthis eountry for a lleague .of
mations ‘rests mpon ithe wish ito :avoid war mnd ‘keep our boys
at home. 'The President makes lis strongestplea when he says
the 'does mot sant our 'boys .in (khaki to be sent .across the
sea ito fight .and :die. Of conrse, he :does not awant this done;
neither do I, nor dees any “Senator on this floor, whether on
‘the other gide of the -disle or:on this side.

He says if we .do not take this .covenant -as it is, .our iboys
imust go‘to war. T say that if-the meaning of this eovenant is
imade certain and clear, peace is made ;more sure. Which ‘is
ivight? The President -stands for mueertainty. I plead for. cer-
tainty. TUnecertainty 'in .compacts leads -to ilisputes among na-
itions, Disputes leail foyvar. Clearness.and.certainty make for
‘peace and harmony. I appeal-to the goeid sense of our people
ito say which policy will more surely keep our boys at home.

What do .the boys in khaki say about it? They do not want
ito-golback. They.arealso/largely-against theleague of nations.
‘They did 'their swork well, ‘but they .do not ‘want :to go \back 'to
‘settle any disputes in Europe that.do not involve:our safety-ani
security, and they believe the league ties us tothe quarrels and
disputes .of Hurope. They resent :the .delay in making peace,
mnd ithis is.one reason why ithey ‘are against-the eovenant. I
.admit ithat it is-mot@ wery valid argument against it. I .admit
that ‘it is not wery [logieal, wet it ds:a very matural .reason. As
cone -said to me, “We eould ;see no reason 1o take aslong to
'make the treaty asiitteok us to whip the Hun when we got at
it Did you -ever ithink ithat ithis is true? Chateau-Thierry
‘was fought in the middle of July. :On November 11, less ‘than
four months Iater, Germany was on :her knees. The peace
‘treaty was not gigned until June 28, 1919, -or over -seven months
from the signing of the armistice. It took our boys 'less ‘than
four months to whip Germany,:and it took the President imore
than .geven months:to make atreaty of peace.

Mr. President, ithe heart of this covenant is not foree anil
.coercion, but public eonciliation, open consideration of interna-
tional disputes and provision for their settlement by arbitration
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and unanimeus action. The Senate will keep the good in this
covenant. We are heartily in favor of publie discussion of
international disputes and their settlement by conciliation and
arbitration. Harmony and good feeling will be fostered among
nations by the action taken here.. The moral forces of the
world will be marshaled for peace. Our Nation will act freely
and disinterestedly and contribute of its wealth, resources, and
power for the rehabilitation and stability of the world and the
preservation of its eivilization. Our political independence will
he maintained, our sovereignty unimpaired, and real, genuine
unalloyed Americanism will lead the world from the horrors of
war into the bright sunlight of universal peace.

Mr. President, when I east my vote on this treaty and the
reservations and amendments thereto I can go home and look
every mother, wife, sister, and sweetheart in the eye without
flinching and say to them that I voted my convictions as to
what is best to keep their loved ones at home and out of war;
and I can say to every American citizen that I voted in the
way I thought best to put the wealth, power, resources, and
influence of this great country back of world peace and at the
same time insure our peace and tranquillity, preserve our =ov-
ereignty and independence under the Constitution of the
fathers, save our Nation from any charge of dishonor under
this covenant and treaty, and make him proud to be an
American. :

Mr. LENROOT. Mr. President, if any Member of this hody
were asked to name n half dozen of the most distinguished law-
vers of this body I think there would always be included in
that half dozen the names of the Senator from Montana [Mr.
Warsn] and the Senator from Delaware [Mr. Worcorr]. This
week the genite has had the benefit of the construction by each
of those di\tinguished Senators of article 10 as they viewed it;
and I wish \o take a little of the time of the Senate in bringing
bhefore it thd constructions that these Senators have given to
this article.

The Senator from Delaware [Mr, Worcorr], in his speech of
last Wednesday, after discussing article 10 at some length, used
this language:

These considerations therefore prompt me to take the view that
considered in the light of the whole covenant and its panae.es, seVera
action on the initiative of the respective nations in keeping article 10
is in no wise contemplated. In other words, whatever 18 done or sug-
gested to be done in keeping the obligations of article 10 is to be the
result of the common judgment of the council, arrived at after joint
deliberation.

Aslde from these general conslderations, I am, in the second place,
forcibly led to the conclusion that the obligation of the first sentence
of the article does not rest individually on the nations, because of the
peculiar langnage of the second sentence. That sentence provides :

*In case of any such aggression or in case of any threat or danger of
such tll:fgr('ssiﬂn the council shall advise upon the means by which this
obligation shall be fulfilled.”

If there is external agFm&qun by one nation against another, then the
cage occurs which article 10 contemplates. When a eontract provides
what shall be done in a certain ease, it is a sound rule of construction
that nuthln;i' other than that provided shall be done. The principle falls
within the legal rule of ** Expressio uniug exclusio alterius.”” XNow, in
the case of external aggression, the article provides that the council
shall advise upon the means by which the obligation is to be fulfilled.
This clearly and unmistakably conveys the idea that where there is ex-
ternal aggression by one nation against another anything that is to be
done in that ease under the league covenant in repelling the aggression
and righting the wrong is to done only within the scope of the
advice given by the council.

By the express language of the article, therefore, as contained in this
Jast sentence, in addition to the general considerations n];pllmhle. the
conclusion seems to me to be beyond all peradventure of doubt that
there is no obligation upon any member of the league to do anything in
obedience of article 10 except as it falls within the program laid down
by the council in the giving of the advice,

A little later he said:

Therefore it seems clear to me that when tlie external aggression has
been committed by one nation in violation of the provisions of article 10,
no duty rests on any member of the league to tely rush to the
defense of the aﬁgrieved nation ; that the council, in considering the case,
can only give advice, in which case still there is no duty upon any par-
ticular nation to follow the advice.

In other words, the distinguished Senator from Delaware so
construes article 10 that there is no obligation whatever upon
the individual nations to preserve the territorial integrity or
political independence of any member of the league.

Now, let us see what is the construction of the distinguished
Senator from Montana, given just two days previous to the
speech of the Senator from Delaware upon this same article.

The Senator from Montana [Mr. WALsH] states:

Under the first sentence of article 10, I repeat, our obligation is abso-

Tute and perfect whenever a war of aggression is made against any other
member of the league.

And a few moments later he said:

I assert that whenever this country is in any manner called upon, or
it is su, ted that its obligation under article 10 has arisen, the Con-
gress of the United States determines whether the condition set out
under article 10 exists, namely, whether the territorial integrity and
existing political independence of another member of the league is

threatened by aggression. If it is, then it is the duty of the United
States, under this treaty, to do whatever is reasonably necessary upon
its part to prevent that threat from being accomplished.

The Senator from Delaware undertakes to show that under
article 10 there is no obligation, but that the United States
is a free agent. The Senator from Montang, on the other hand,
construes the obligation as absolute and several. -

After giving the construction of both of those Senators, may
I read, Mr. President, just a few words from a speech of Presi-
dent Wilson delivered at Des Moines on September G, 19197 He
says:

I have been a student of {he English language all my life, and I do
not see a single obscure sentence in the whole document. Some gentle-
men either have not read it or do not understand the English language :
but, fortunately, on the right-hand page it is printed in English and
on the left-han Egafe it is printed in French. Now, if they do not
understand English, I hope they will get a French dictionary and dig out
the meaning on that side,

Mr. President, it is not for me to suggest which of the (is-
tinguished Senators—the Senator from Montana or the Senator
from Delaware—merits this criticism of the President. It is not
for me to suggest which one of them he charges with not being
able to understand the English language. It is not for we to sug-
gest which of those distingnished Senators he thinks ought {o
study the French version, not being able fo understand the Eng-
lish one; but it would seem, Mr. President, that becanse of the
directly opposite constructions given by these two distinguished
Senators, President Wilson thinks that one of them should be
put in the kindergarten class.

Mr, President, that was what I rose to call attention to, I
want to add just this word, however:

That construction given by the Senator from Delaware, if it
merited that construction, would leave article 10 exactly where
the reservation that is proposed would leave it. The reserva-
tion that the President denounced at-Salt Lake City would give
article 10 the exact meaning that the Senator from Delaware
says that it now has. If that be so, with the Senator's is-
tingunished colleague giving it a different construction, why
should the Senator from Delaware object to a reservation giving
his construction? If, on the other hand, the Senator from Aon-
tana has given the correct construction of article 10—and I feel
very sure that he has—I agree with him fully that the obligation
of the first sentence of article 10 is absolute ; that our obligation
is several as well as joint. I agree with him that if the treaty
be ratified without amendment or reservation, whenever the oc-
casion arises, whenever the territorial integrity of any member
of the league shall be impaired or its political independence de-
stroyed, the United States will not be permitted to inquire into
the justice of the cause or the merits of the controversy. As he
states, there will be but one question that the United States
would be permifted to determine, and that is whether there has
been an external aggression. If the answer be in the affirmative,
all of the forces of the United States must be used to resfore
that territorial integrity or political independence.

As I believe that that is the correct construction, it is
amazing to me that a single Senator on either side of the aisle
would for a moment contemplate obligating the United States
to the extent that article 10 commits us.

Mr. CURTIS, I move that the Senate adjourn.

The motion was agreed to; and (at 4 o'clock and 45 minutes
p. m.) the Senate, as in legislative session, adjourned until
Monday, October 6, 1919, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.

Frioay, October 3, 1919.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Our Father in lieaven, source of every high and noble impulse,
quicken our minds and hearts by Thy spirit, that we may go
forward with the new day to larger conquests and achievements
for ourselves as individuals and for our Republie, that the
world may be a little better that we have thought and acted.

The heart of the Nation is stirred with anxiety and sympaihy
for our President and his family. Touch him, we pray Thee,
with Thy healing hand and restore him to health and activity,
for Thine is the Kingdom, and the power, and the glory, forever.
Amen.

The Journal of the proceedings of yesterday was read and
approved.

BOLSHEVISAL '

AMr. OSBORNE. Mr. Speaker, I ask unanimous consent -to
extend my remarks in the Recorp in the form of resolutions
adopted by the Society of the Sons of the Revolution of the
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State of California and remarks by Harry F. Atwood on the
subject of Bolshevism.

The SPEAKER. The gentleman from California asks unanl-
mous consent to extend his remarks in the Recorp in the mammer
indicated. Is there objection?

Mr. GARD. Reserving the right to object, Mr. Speaker, is
this the same request that the gentleman brought in yesterday?

Mr. - OSBORNE. Yes, sir.

Mr. GARD. They are matters of resolutions from military

in his State?
Mr. OSBORNE. No. It is the Society of the Sons of the

Revolution from the State of California.

Mr. ASHBROOK. I hope my colleague will not object.

Mr. GARD. I have no objection. What are the other re-
marks that the gentleman refers to?

Mr. OSBORNE. Itisa brief address by Mr, Harry F. Atwood.
I think there are about five or six hundred words in it. It is
a very striking address on Bolshevism—against Bolshevism.

Mr. BLANTON. Reserving the right to object—and I shall
not object—I objected yesterday temporarily, but if there is
nothing in the instrument but what is strongly American: I shall
not object.

The SPEAKER. Is there objection?

There was no objeetion:

Following are the documents referred to:

THE FOREIGN INVASION oF THE UNITED STATES.

PART 1.

Resolotlons adopted by Society Sons of Revolution, State of California,

Whereas the Government of the Un.lted S‘tates is based upen certain
fundamental! principles, insurin nearly as possible equal human
rights e;;ithon& class or distin nn within: the limits or human en-
dowment ;

Whereas in the 143 years of its existence it has been the active ex-
pﬂc::ent of euch ideals, and should continue to be the same for all

L]

‘Whereas there unfortunately
citizens and- Government a failure to learn: and
preciate the fundamentals on which this Government was eatn.b‘l:luheg:
A large clement in our midst whose ancestors have for hundreds of
years past beem subjected to a ter or lesser degree of practical
slavery and sub; on to a privile ged ruling class in other lands
have not been in this country a sufficient length of time to have
strongly ingrained into their natures the real ideals and purposes
of our republican form of govm'nmt. ‘but still retain a wrongly
conceived feeling which they inherited from the homeland from
which thefr ancestors fled or came. Moreover, without any wmng
intent within themselves, a large number of these citizens,
of a lack of a clear understa g and appreciation of the real md
true conditions, have and continue to take a view of the Government
of the United States that Is not representatively an American idea,
but a foreign thought not con:istent with the true welfare of our
country and Government; a

Whereas many of these in ﬂm fullness of their honest beliefs and en-

tirely within their rights have banded together, some as capitalists,

some as labor, some in other groups, each seekin ge
personal advancement, no matter at what expense it may be to the
great mass of citizens not affiliated in any way wlth any of these
groups, but the accomplishment of the purposes and personal aims
of any or all of sn..}gnfmups, is ungoestionably at the ultimate ex-
pense of the great ori who in this country of government by
majorities are the real

Whereas that the purposes rur whlch thls Republic was founded and'
based may not be prostituted in:

the Constitution upon which it is
behalf of any group or clnas, no matter for what it stands. it it
does not actu y represent a majority of the citizens of the United
Btates acting within their rights as defined the Constitution ; and

Whereas that the authority and sanctity of the ideals of onr Govern-
mcnt und that for which it stands, shall now and at all times in

futnre. as in the past, be above h md violation, or st-

tempt at violation or question as to its and fundamental ri
and authority in all matters, it being a resentative form ot g-mr-
ernment, and that it shall at all times be the final authorit
land, undisputed or unquestioned, as well as unstained; a

Whereas anyone, either citizen or al:en. within our border who may offer
comiort and assistance to a foe or another country or element that
is undermining our Governmment or oppesing its maintenance and
existence is a traitor to the Government and country; any attempt
to undermine the Government in tmy way is treason, whether the
attempt be individual or collective;

Whereas that no oqportunity should be ghren whereby ncts that may be
or are treasonable shall be encouraged or tolerated and the founda-
tions of authority of the Federal, State, or municipal government be

infringed upon or the authority of Government in its operation
be impaired or questiomed by any of its citizens, visito or em-
ployees in a way that will impair the continuous o ons and:

w, therefore,

ﬁi'{"“” of each and every department at all times:
Resolved, That we call upon the constituted Government of this
country, consisting of the on.iress of the United States, its Execative,
and judiciary, to at all times before it the pﬂndg upon which
this Government was founded and mai_ntain the constit lonal prineiples
of this Republic; and be it further

Resol 'I‘hat Congress be warned not to enact any laws, adopt any
resolutio: or in any way permit any funetions of the Government to
come within the control or influence of any class, minority group, or
organization, whether it represent all those intl.mateiy i.ntereated in such

special department or not, that may or can possibly impair the fullest
authority and freedom of the Government in its cuntrol in aﬁ things
and at times; and be it further

Resolved, That the Government of the United States for the pu
of prewntfn"‘ the possibility of any such influences from comlng?uto
control of any departments of the Government or its functions now or
at any time, and thereby giving an opportunity for the questioning of

has up through a n of its.
grown up Emd eglect

of the Government's control, which should: be abselutely
do not sanction the purchase or ownership or nationalizin

the-authnriz
the public utilities not already so own

ung
by the Government of any of
nnlzu Congress find it atholnt.e]y essential to. secure ownership of or
o take over such public utll!ty at any time, in which ecase it should:
clenrlr specify that no em of such u ho may go with the
Government shall retain h membership in any orﬁ&nimtlon or group
that stands for similar or allied life so long he
remains with the Guvermm:ﬁ because loyal governmental service
is loyalty to one's coun such lnza lﬁy it of a divided
allegian nubuc nt!

ce: And provi ties not owned by
t shall be mbject overnment control and regulation
and for a full security of the vested: autlmritr possessed by the Govern-
ment of the United States; and be it further
lved, That' all employees af the Guvmme_nt be enrolled under
some form. of enlistment, and that employee or of emplo
leaving or shmkeir work wltheut authorized permission be
classed as a anyone urging or attempting to urge a G
yees to leave or shirk their work shall be classed
t with accordingly. And that the Congress of tho
Unlted Btateu create a means whereby full justim slmll be done to each
and every employee and worker of the Government in its hours of labor,
its surroun s, and eompemﬁons. and for this purpose it 1s recom-
mended that a ean, department, or other means be created, whereby all
inequalities or unfair condiﬁcma and compensations may be taken up and
congidered for either individuals or groups through wP roperly provided
means, and the same adjusted in a way consistent with: the tnndltiom
and costs of living at the time. That this bureau be compelled to act
promptiy on all ts, and without fear or favor, the same belng
nonappointive but civil serviee In se}ectlon a.ml that a system of
sion provided for all employees faithfal rti ischarging thelr duﬂu
tﬂrncermlnnmberotmrs and be it further
R pmide by act that all employees in the
Government serviea sln‘h take a mﬂl of &llegh.nce to the Govern-
ment, and also pmvme that any out instructions. of the
Government through refusal or wmm neghct in: their work, el
individually or eullectlwly, shall be classed as a form of treason usajnxt
the Government, which act shall carry with it as penalty a big fine and
lon impnsonment Also that only benevolent and soclal organizations
shall be permitted amoeng Government employees, which organization
shall not permitted to afillate with other organizations in other de-
pa:rtmenta of the Government or with n organizations of any nature
hatseever ; and be it further
Reaalwd That the Soclety Sons of the Revolution in the State of
California, a society standing for the purest patriotism and the abso-
luts support of the Government, without fear or favor, which isa s‘tﬂcﬁy

n and nonsectarian: organization, ndopt and ratify, its

board of d,lrectora, these resolutions as the sentiment unti
of its membership, and that the same ordered printed and eo im
sent to the Presi ent ot the United States, the A of the United
States ngmug preme Court of the 'United States, the governors
of the several ubes, and the press of the -country rnr their considera-
tion and guldance in the important matters coming before them, both
at this time and in the future; and be it further

Resolved, That the Soci ety Sons of the Revolution in the State of
California call upon all organizations and %roups whose loyalty and
vision is ahead of self-interest to adopt resolutions of protest against
changing or weakening the original representative form of our Govern-
ment and send to all Members of Conxress. the President of the United
States, the United States courts, the governors of the several Sta
and the press of the country to 'show that the sentiment of the grea
mass of American citizens is for an unham Government in absolute
control of ali functions at all times, and t class interest, no matter
whether capital, labor, or anything else, mumst remain in its place in
civil life a mm and not attempt to interfere with the freedom of the
functions of the Government’'s workings.

Piersox W. BANNIXG,
Chairman.
- EpMuNp B, SBHANK,
ErLuer D. STACY,
Committee.,

BOLSHEVISM' AXD ITS ANTIDOTE—OUR CONSTITUTION,

(By Harry F. Atwood, author of ** Back to the Republic.”)
PART II.

It is'a rather startling statement, but it is an indisputable fact, that
during all the thousands of prlnl' to the writing of our Constitu-
tion and the founding of tg sublic there was no government to
which the historian could truthfully say, * There was a gov-
ernment that worked well.

Now, while that is an unnsual statement, it is just as true as it would
be if I should say that prior to the evolving of the 10 digite therc was
no system of mathematics to which the historian could point and truth-
fully say, “ There was a system of mathematics that worked weil.”

During 411 those thousands of years pendulim of government
was swinging back and forth from one extreme to the other, just as it
has done recenmt g‘o Russia and is mow doing in Germany, swinging
back and forth m the extreme of autocracy, which has always re-
sulted in tyranny, to the extreme of democracy, which has always re-
gulted in chaos.

Since that word has been used so frequenily and so much during
recent fears, want to pause just long enough to say tbat it is an inno-
vation in the life of this country to refer to our Government as a democ-
racy. Up to 19 years ago we scarcely—I might almost say never—re-
ferred to our Government as a democracy. ¢ men who founded this
Government were more fearful of democracy than they were of autoc-
racy, and said so Just as clearly as I am talking now.

They made a very clear distinction between a republic and a demoe-
racy, and sajd that they had founded a Republic; and in order that
there may be no misunderstanding, I want to read exactly what they did
say. You will recall that after the Constitution was written, Hamilton,
Jay, and Madison were appointed to interpret the work, and in the
Federalist Madison says:

* What, then, are the distinctive chnracterlstics of the republican
form? Were an answer this to be sought, not br mcurﬂng to prin-
ciples, but in the application of the term hy political writers, to the
constitutions of different States, no satisfactory one would ever be found.

“Holland, in which no particle of the supreme authority is derived
from the people has passed almost universally under the denomination
of a republic. The same title has been bestowed on Venice, where abso-
lute power over the great body of the people is exercised, in the most
absolute manner, by a small body of hereditary nobles.

‘?Oln‘t an
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“Toland, which is a mixture of aristocracy and monarchy in their
worst forms, has been dignified with the same appellation. The Govern-
ment of England, which has one republiean branch only, combined with
an _hereditary aristocracy and monarchy,- has with equal mproprietcg
been frequéntly placed on the list of republics. These examples, whi
are nearly as d ilar to each other as to a genuine republic, show
the extreme inaceuracy with which the term has been u in political

isitions." i 1 -1
- The above quotation indlcates how forecefully Madison called
tion to the gross misuse of the word “ republic” in his day. e was
\'er{vl Jealous of the use of the term. He was extremelﬂleonsc!ons and

D g to found the

first republic in history. e knew the difference between an autocracy
and a republic, and he objected to having autocracies spoken of as re-
publics, - He also understood quite clearly the difference between a re-
public and a democracy. His description of democracies is a splendid
word picture of the Russia of to-day. Again, in the Federalist, he said:

“ Hence it is that such democracies have ever been spectacles of
turbulence and contention; have cver been found incompatible with
personal security or the rights of property, and have in general been as
short in their lives as they have been violent in their deaths. Theo-
retie politiclans, who have patronized this
erronecusly supposed that by reducing m ind to perfeect equal
their political rights, they would, at the same time, be perfectly equalized
and assimilated in their [pmtessions. their opinions, and their pas-
sions, * * * A republic, by which I mean a government in which
the scheme of representation takes place, opens a different prospect, and
promises the cure for which we are seeking,. * * = e two t
points of difference between a democracy and a regub]ic are, first,” etc.

I just raise that peint to make it clear that the men who founded
{his Government had no thought of founding a democracy, and, while
this may seem a rather extravagant statement, I believe that 75 per
cent of the ills from which we have been suffering during the last 18
or 19 years are due to the prevalent misuse of the word democracy.
I said to n man some time ago, just as an fillostration, that Linco
mever used the word. This man had written a book ef G00 pages on
the life of Lincoin, and said he bad used it often. ;

I asked him to find it. e made a search and found where Lincoln
bhad used it once.

Justly proud of having m;lad an important part in help

DYESTUFFS LETTERS.

Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp by inserting a
Jetter from the Hon. John J. Fitzgerald, formerly a Member of
the House; also a letter from Hon. Herman A. Metz, also
formerly a Member of the House; and a third letter from Hon.
Victor Murdock, formerly a Member of Congress, now Acting
Director of the Federal Trade Commission, all on the same
subject of dyestuffs.

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent to extend his remarks in the REecomp by
inserting letters relative to dyestuffs. Is there objection?

There was no objection.

Following are the letters referred to:

MI. FITZGERALD'S LETTER.
NEW YORE, September 23, 119,
The Hon, J. HAMPTON MOORE,
House of Representatives, Washington, D. C.

Dear Ma. Moore: On Se&t:mber 26, 1919, in the debate on H. R.
2078, the so-called “ dyestu bill,” you appear on page 5991 of the
CONGRESSIONAL RECORD, in referring to some affairs of Mr, Herman A,
Metz, as having ken as follows:

“One of the attorneys who is taking his c&aroperty to-day i= one of
the nomerous attorneys who were employ by the Alien Property
Custodian, our former colleague, the chairman of the Committee on
Appropriations, Mr. John J. Fitzgerald.”

Ipnm ifnurant of the source from which you cbtained the information
wpon which you based that statement. that there may be no mis-
understanding about my relation to the situation, however, permit
me to inform gou that I bave been acting as Mr. Metz's attorney In
connection with his controversies with the Alien Property Custodian.
Instead of *‘ taking ™ his property, in association with other attorneys,
I have endeavored to persuade the Alien Property Custodian that Mr.
Metz's pr?pertles were not subject to seizure under the trading-with-the-
enemy act. :

The Alien Property Custodian determined that ihe stock of the
Farbwerke Hoechst Co. was alien-enemy owned, and demanded its
surrender by Mr, Metz. Al the time of the surrender of the slock
Mr. Metz suggested that I be designated by the Alien Prn‘:%;erty Cus-
todlan as a director of the companay. This request was nied, but
by agreement between Mr. Metz and the Alien Property Custodian I
was selected by the directors installed by him as one of the counsel
for the company.

Believing that you would not intentionally misrepresent my relation-
ship to any matter, T have confidence that you will place this com-
munication in the REcorp fo that my connection with Mr. Metz's
affairs will be given the same publicity as your unintentional mis-
statement has obtained,

Yery truly, yours,
Joux J. FITZGERALD.
METZ.

NeEw Yomrg, Octoler 2, 1919,

LETTER FROM MR

Mon. J. ITaMprox Moone,
Iause of Reprcsentatives, Washington, D. O.

My DeAr CoxGREssMaXN : Mr. Fitzgerald sent me a copy of his letter
to you and I wrote you that what he said was true and I confirmed it
in all respects. While lterally this is so, technically possibly it may
i:_lnotdbcte. ifm- the-following reason, and I will give you the whole matter

etail :

Mr. Fitzgerald told me, I think in October of last year, that he had
heard that the A. P. C. was going to take over my comgny—tlmt is,
the Farbwerke-Hoechst Co.—and that he wanted me to know about it
and if he could help me any he would be glad to do so. I explained
the circomstances to Mr. Fitzgerald, and he did go with me to see
AMr. Garvan, after Garvan had made his demand for three of my con-
cerns. [ had previously made n full statement of the history of m,
cancerns to the Information Dureau of the YWar Trade Board, ani

atten-,

when Mr. Choate, of the A. P. C.'s office, began to inquire into the
status of the company he had this report, and I gave tﬂm ‘evérything
I had bearing in any way upon my business and all of my concerns.
He asked me then, as they had no funds, whether I would permit their
accountants to come in and verify my statements at my own expense.
To this I gladly consented. But after the atcountants had been here
a few days and after the amendment—of November 4, I think—was
passed at 6 o'clock on Saturday night, two days before the armistice
was signed, I was served with a demand for all three concerns at my
country place, to which the accountants came for the purpose of serv-
ing it. I called up Senator O'Gorman and told him what had hap-
pened, and he assured me that examinations of thils sort were being
made all over and that it meant nothiuﬁ and that the faets would
be proven; and he advised me to accept he service and com Iy with
the demand, as I would have my redress in court and 1 woulg
damaged any, except the possible nee I might be put to.
thereafter that Fitzgerald went with me to see Garvin, and Garvin
told me immediately that there was a broader question involved than
simply my company ; that apparently I was of the opinion that colors
could not be made on this side and that they had determined the in-
dustry should be established and that all German connections and in-
fluence should be wiped out; b.t that he was willing, pending the
completion of the investigation, to allow the stock of my companies to
remain in escrow with Fitzgerald under an agreement that upom the
completion of his investigation Fitzgerald wounld band it back to me
and I could then determine what course to pursue in case he renewed
his demand. To this I also readily consented, because I knew 1 had
not to fear if the investigation was to be on the level and as I had
Garvin's special promise that there would be no publicity, because pub-
licity or even the intimation of German interests would hurt my busi-
ness and interfere with it grent]ly. I was assured that nothing of the
sort would be done. Youn and I know how much publicity there has
been in the articles that have appeared in the lay press, in the maga-
zines, angd everywhere else, and at speeches delivered at banquets by
Palmer, Garvan, and Choate. :

The investisndon continued until March, 1010, and the acconntants’
report was revised once or twice, The first report was so raw that not
even Garvan would stand for it, and the men who really made the ex-
amination protested. The man who made it was the $100-a-day man
who was bere occaslonally once a week, for a few minutes, and some-
times not at all for four weeks, while he was sick in Atlantie City. On
the strength of the draft of the first rt, my counsel, Mr. Vandiver
Senator O'Gorman, and Fitzgeraid went to see Garvan and proteateci
against the lan ge of the report as absolutely unjust and unwarranted
and doing me irreparable injury. pon some of the most objec-
tionable matter was stricken out, and the report was finally made as it
appeared in the grlnted report of the Allen Property Custodian. One
item, however, which appeared in the original draft was left out of the
final report, and that was to the effect that no evidence had been found
to indieate that there was any forel interest whatever in the H. A.
Metz Jaboratories. Garvan decided that in order to clean up the “ Big
8ix " bhe would take over the Farbwerke-Hoechst Co., which was only o
shell, as it had done no business for over a iyeur (1 hav!ng drop it
because of ils foreign name and the antagonisms it aroused), and that
there would be no puhllcu{: and that he was also taking over the
Badische Co. and the Casella Color Co.; and that my other two con-
cerns would be cleared and fiven back to me, and that Instead of being
injured by his action I would be benefited by the fact that he had re-
leased these two companies after investigation, and that this would be
the best advertisement I could possibly get.

Garvan consulted with me and suggested the names of certain gentle-
men to be put in as directors of the Farbwerke-Hoechst Co., to which 1
agreed, assuming that they were fair-minded and did not want to injure
my interests. ‘hen the men were finally appointed there were several
changes. 1 suggested Fitzgerald to be one of the directors, but Garvan
made him attorney for the corél}mugly. and also put in Isadore Kressel. a
former associate of his in the district attorney’s office. The proceedings
of the first meeting of the directors appeared in my bill of complaint

inst Garvan and are published in the hearings before the Ways and
eans Committee., Fitzgerald, as an attorney and to some extent, nt
least, as representing me in the matter, as well as the Alien Propert
Custodian, expressed the opinion right along, and in the arguments wit
Garvin above referred to, when Benator O'Gorman and Mr. Vandiver
were present, also argued, that there was no reason to take over these
companies, After this was decided and I approached Mr. Garvan and
asked him to release the other two companies, he told me he was ready
to do so, but that he wanted the directors of the Farbwerke-Hoechst Co.
to look into the matter and have them recommend that there was no

connection. A commitiee of the directors was appointed, but they never
met for the purpose, and I was informed that Mr. Kressel, without con-
sulting the directors, bad written an opinjon that although there was

no direct evidence of any connection with the two concerns, nevertheless
they should be seized and compel me to go to court to prove my case,
This is practically what his report amounted to. 1 protested against
this report to Fitzgerald at the time and telegraphed him to Washing-
ton, as follows :

“ Hon. Joux J. FITZIGERALD,
“New Willard Hotel, Washington, D. C.:

“ Understand from Kressel he will report against me.
won't perpetrate this outrage, for it will do irreparable damage,
unfair and unjust and he knows it,

“(8igned) METZ."”

A meeting was called of the directors, io meet at my office, but on
tho morninﬁ of the same day my counsel npfﬂared in court and sub-
mitted my bill of eomplaint. Besides the district attorney, Col. Rand
(also a former associate of Mr. Garvan's in the district attorney’s office
appeared as special counsel. This, of course, stopped further pro -
ings, although Mr, Tibbetts, an assistant of Mr. Kressel and now secre-
tary of the Farbwerke-Hoechst Co., told me that he was about to have a
resolution passed allowing $2,000 counsel fee each to Mr. Kressel and
Mr. Fitzgerald. I told him I had gotten throu%h paying any fees of
any kind to anybody, and that if the directors voted any such salary or
any such compensation I would hold them personally responsible. he
meeting referred to above was called for 2 o'clock that afternoon. Mr,
Kerr, who was elected Eresident of the company, Mr. Prial, and Mr.,
Fi da red at the meeting, but as there was no quorum nothing
was done. @ proposed report of Mr Kressel was discussed by Mr.
Kerr and Mr. Fi?zgerald. and both of them ¥nssed upon it as unwar-
ranted. Mr. Kerr said that he had gone into the matter very carefully,
and that in his opinion there might exist claim for an accounting on
the part of the Farbwerke-Hoechst Co. against me personally because of
the contract of 1912 with the firm abroad. 1 have never objected to

I hope Garvin
It is
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any such construction. If I owe the Peggle abroad anythinisthe A P.C.
a8 conservor of their ‘]]mJ erty is entitled to it, but my books show that
instead of mf owing the firm abread money they owe me several hundred
thousand dellars for payment of goods in anticipation of shipments and
for part of the profits acerued to me from goods ship: here on the
submarines and on British permits during 1915-16. After this meeting
nothing further occurred, The Farbwerke-Hoechst case was set for
August, was postpaned until September by stipulation, and a;;"aln post-
poned until October G by stipulation. In the meantime nothing hap-
pened until 1 appeared in Washington before your committee and the
vesulting controversy with Mr. Garvan beeause of your attitude on the
Chemical Foundation and his other activities. Mr. Fitzgerald still
holds the two stocks in »serow, but the status of the companies remains
exactly as it was, and I have gone on doing business despite the handi-
cap pfaced upon me by the insinuations and intimations whi
around by competitors because of the attacks and articles by Mr. Pa
Mr. Garvan and Mr. Choate, I have drawn no dividends, but have al-
lowed whatever profits there have been to accumulate. I have gone on,
especially in the laboratories, increasing our production and 1mé)roving
our salvarsan and novocain, working in cooperation with Prof. Stieglitz
and the Public Health Service, till better products at a lower price are
made than can be obtained anywhere else on earth. What the effect of
Mr, Garvan's demangd for the two companies at this late stage will have
upon the business of the laboratories can easily be imagined. It is bound
to be harmful and serious. I have a large accumulation of evidence now
from all over the country about the prejudice which his storles have
already aroused on the part of many consumers, largely because of the
fact that as a man in public life my name is well known throughout the
country. My connection with the dyestuff business, dating over 35
years, is also konown, and nine times ouf of ten any accusation made
against any eof the German concerns—and you will note he always
bunches them—brings to the public mind my connection, and no one
else’s, so that-I have been made the “ goat,” and irreparable damage
all along the line has been done to me and my companies.

defy Mr. Garvan, Mr. Choate, or anyone else to point out a single
fnstance in which I or the coneerns I contrel have, directly or indirectly,
done a single thing that can be criticized from the viewpoint of loyalty,
integrity, or absolute Americanism, * * * This last act In retalia-
tion of my daring to differ with them in their procedure in the attempts
to do that which will build up a monopoly of the worst kind here has
brought about this sudden demand for my other iwo companies,

It will interest you to know that Judge Hough, of the Federal court,
en September 30, granted an order to show cause why these pre-
ecedings should not be stayed, pending the determination of the sult
alrendf begun. and that same was returnable on October 10. My case
is in the hands of Messra, Q'Gorman, Battle & Vandiver, and I will
undoubtedly have other eminent counsel, because 1 am determined to go
the limit against this outrage which I8 being perpetrated against an
American citizen in pursuance of the * policy " of a public official, nowlse
within his province or in the scope ol the authority conferred upon him
by law. I have not discussed the matter with Mr., Fitzgerald since I
gent him my telegram, and in the meantime he continnes to hold the
stock in escrow and remains counsel of the Farbwerke-Hoechst Co. on
behalf of the directors appointed by Mr. Garvan, and therefore to the
extent to which I consulted him and that he appeared with Senator
©®'Gorman before Garvan in my behalf upon the filing of the report of
the accountants he represented me and acted as my counsel.

I am giving you this in detail because in this matter all the facts are
essentiel to show the ramifications of the cntire ease.

Yours, very truly,
I1. A. MgTZ.

MR, MURDOCK'S STATEMENT,

FEDERAL TRADE COMMISSION,
Washington, September 27, 1919,
HMon. J. HAMPTON MOORE
House of Hcpresentnfiuea, Washington, D. C.

My DEAR CONGRESSMAN: In connection with discussion of the Long-
worth dyestuffs bill (H. R. 8078) my attention has been drawn to your
reference to the Federal Trade Commission, cguoted on ¥nges 5811 of the
REecoep of September 23, by reason whereof 1 desire to set before you
certain facts, as follows:

As stated in the REecoRD, approximately 4,500 patents were trane-
ferred by the Alien Property Custodian to the Chemical Foundation
(Inc.), under certain of which patents licenses had been nted by this
eommission pursuant to the authority vested in it by the act of Octo-
ber 6, 1917, known as the “ enemy-trade act,” and the Executive order
of October 12, 1917.

Acting without the knowledge of the commission and without an
eonsultation upon the subject, the Chemical lation, following suc!
transfer, addressed the licensees of the commission, in part, as follows:

“We have arranged with the Federal Trade Commission to accept a
surrender of your license from the Federal Trade Commission and to
issue a license on the same terms from the Chemical Foundation (Ine.).”

letter was first called to the attention of the commission by a
number of its licensces, whereupon, in order to make its position plain,
the commission addressed to eaeh licensee a copy of the *ecircular’
to which reference is made in your remarks. Not only did said * ciren-
lar ' recite that the transfer of licenses was wholly optional with the
licensees, but, while not counseling one way or the other, it did specifi-
cally and in terms suggest the inadvisability of surrendering a Federal
Trade Commission license, at least until the treaty of peace was
executed and its effect upon licenses and the patent situation generally
was definitely known. The full text of said letter is inclosed for your
information.

It may be added that while four licensees only, as a result, have
tendered a surrender of licenses, no surrcnder has as yet been accepted
by the commission,

Very truly, yours,

Vicron MURDOCK,
dcting Chairman,

THE DYE PATENTS CIRCULAR.
Juxe 26, 1919

GENTLEMEN : A number of those holding lleenses with the Federal
Trade Commission by virtue of the authority vested In the commission
under the trading-with-the-ecnemy act and the Executive order of Oc-
tober 12, 1017, in re enemy-owned patents, ete., have notified the com-
mission that they have been requested by the Chemical Foundatlon
{Inc.), to rgltuquinh the said licenses and in llen thereof to aceept
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licenses from the Chemical Foundation (Inc.). The Chemical Founda-
tlon (Ine.), through its attorney and representative, Mr. Hoguet, has
appeared in person before the commission and asked for an expression
from the commission as to its disposition in this matter. In response
to these inquiries the commission makes the following statement for
your consideration :

LICEXSES GRANTED BY TIIE COMMISSION,

By virtue of the authority vested in It by the act of Congress ap-
proved October 6, 1917, known as the trading-with-the-enemy net, and
the Lxecutive order of October 12, 1917, vesting it with authority to
administer said aect, the Federal Trade Commission granted licenses
therennder for the life of the patent, unless otherwise stated, and
upon payment to the Alien Property Custodian of a certain royalty.
Under said license the commission reserved the power to terminate
and cancel the license in whole or in part. It is this license that the
Chemical Foundation now requests you to surrender, and in licu
thereof to apply for one to be issued by it.

TIE CHEMICAL FOUNDATION (INC.).

At the suggestion of the commission the Ilon. Ramsay ITozuet,
counsel for the Chemical Foundation (Ine.), has made the following
statement of the objects and purposes of the said foundatlon :

“The Chemical Foundation is a corporation to which the Allen
Property Custodian, acting under the anthority of the I'resident, has
sold all of the formerly c¢nemy-owned patents relating to dyes, chemi-
cals, and related subjects. The stock of the Chemical Foundation is
divided into $400,000 of preferred nonvoting stock which it is expected
will be redeemed within a very short time, and $100,000 worth ot com-
mon stock, the dividends on which are limited to 6 per cent. This
stock is sold in very =small lots and is as widely distributed as possible
throughout the industries affected by the patents. In order to prevent
control falling into the hands of any ome group, the stock is non-
transferable except by leave of the board of directors and is placed in
a voting trust for a period of 17 years. The voting trustees are the
gentlemen who have been serving as theé advisory sales committee to
the Allen I'roperty Custodian: Otto T. Bannard, esq. (chairman the
New York Trust Co., New York); llon, George L. Ingraham (late
presiding . justice ap?:_nata division, first department, New York Su-
preme Court) ; Cleveland H. Dodge, esq.; B. Illowell Griswold, jr., csq.
(of Alexander Brown & Sons, Baltimore) ; Ralph Stone, esq. (president
Detroit Times Co., Detroit, Mich.), The officers and directors of the
foundation are as follows: President, Mr. I'rancis P. Garvan (the Allen

Property Custodian) ; vice president, Col. Douglas 1. McKay (late .

colonel, General Btaff, vice nresident of J. G. White & Co., and deputy
and police commissioner of the city of New York under Mayors Gaynor,
Kline, and Mitchel) ; treasurer and secretary, Mr. George J. Corbvl‘i
{assistant secretary, Central Unlon Trust Co.).

“It is the purpese of the Chemical Foundation to {ssue nonexclusive
licenses on equal terms to all properly qualified American manufac-
turers and to enforce the patents against infringement by the importa-
tion and sale of the patented product made abroad. The royalties
charged are to be fixed after consideration of all of the facts surround-
ing the manufacture of the patented product, and will be at a reason-
able rate. The royalties will be used to retire the preferred stock and
for the encouragement of chemical industry in the United States. The
directors of the Chemical Foundation hope to make it a central body
and point of contact for the entire chemical industry, and the means of
conducting research for the benefit of the industry as a whole,

*“ The sale of the Chemical Foundation by the Allen Property Custo-
dian having been made unconditionally, no rights are reserved to the
former enemy owner of the patents, and under section 7 (c}ﬂof the
trading-with-the-ecnemy act as amended November 4, 1918, his only
recourse appears to be agalnst the Proceeds of the sale from the Alien
Property Custodian to the Chemical Foundation. It Is the opinion of
counsel for the Chemical Foundation that the alien enemy - has no
right of action whatever against the licensee under a license issued by
the Chemieal Foundation.

* The Chemical Foundation will issue licenses at the rate of royalty
now paid to all licensees of the Federal Trade Commission who apply
to the commission for a surrender of their licenses and the surrender
of whose licenses is accepted by the commission.”

The commission is informed that on July 1, 1919, the Alien Prop-
erty Custodian will cease to be a member of the Chemical Foundation
(Inc.) ; that thereafter there will be no connection whatscever with the
United States Government; and that its licensees will be governed by
the terms of the license issued by it.

LICENSE OF THE CHEMICAL FOUNDATION (INC.).

There is herewith inclosed a copy of the form of license of the Chem-
ical Foundation (Inc.). A comparison of the form of license of the
Chemical Foundation (Inc.) and that of the Federal Trade Commission
will reveal a number of differences, several of which are herewith
referred to,

According to section 2 thereof the licensee will not be permitted to
import into the United States from an{ country * a;:g Rroﬁuet which is
covered by any of said patents, or sell in the Unit itates, its Terri-
tories.,or dependencies any such product made outside of the United
States.”

By sectlon 13 of said form of license there is reposed in the Founda-
tlon the exclusive discretion of det ng, not only whether the
licensee has lived up to the terms of the license, but the Foundation
also reserves to itself the right to judge of the qualifications of the
licensee at the time of the application and at all times after granting
the same, according to the several sections of the said form of license.

ALTERNATIVES OFFERED TO LICEXSEE.

The licensee has the privilege of electing one of the following three
alternatives :

(a) The licensee may retain its Federal Trade Commission license
and operate thereunder for the life of the patent, unless otherwise speci-
fied, subject to the powers of revocation provided by the Federal Trade
Commisgsion license. Or

(b) The licensee may retain its license with the Federal Trade Com-
mission and at the same time apply for one from the Chemical Founda-
tion (Inec.). Bhould the latter be granted, the licensee may operate
under both of said licenses, but subject to either the Federal Trade Com-
misslon or the Chemical Foundation (Inc.), or both, according to the
terms of the respective licenses. Or

ﬂh“e licensee may surrender its Federal Trade Commission license
and ereby withdraw from the protection of the trading-with-the-enemy
act and apply for a license from the Chemical Foundation (Ine.) and,
in the event of issuance of the same, eperate thercafter under the con-
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trol of the said foundation as a private corporation, according to the
terms of the license issued.

A surrender of license will not be acted upon by the Federal Trade
Commission where the licensee is a eorporation until a written request
is addressed to it by the properly authorized officers of the licensee,
together with a resolution of the board of directors authorizing the said
request. In the case of licensees not incorporated the reguest must be
in writing, signed by the proper parties. he cancellation of a license
will not take place until the commission has acted upon the request
and informed the licensee of its action.

Attention is called to the fact that the commission does not have
knowledge at this tlme of the effect of the treaty of peace now being
negotiated at Paris upon the said Etenta or sales or licenses thereunder.
It therefore points out that until the treaty of peace is executed and the
effect thereof on patents and licenses is own the licensee may well
consider whether he shall surrender the Federal Trade Commission

cense,
By direction of the commission :

Acting Chairman,
MESSAGE FROM THE SENATE.

A message from the Senate, by Mr, Dudley, its enrolling clerk,
announced that the Senate had passed without amendment bill
of the following title:

H. R.7417. An act to amend an act of Congress approved
March 12, 1914, authorizing the President of the United States
to locate, eonstruct, and operate railroads in the Territory of
Alaska, and for other purposes.

FRIVATE CALENDAR BILLS.

The SPEAKER. The unfinished business of the day covers
the bills which were passed by the Committee of the Whole on
Friday, September 5. The Clerk will report the first bill.

CLAIMS OF THE SIOUX INDIANS.

The Clerk read as follows:

A bill (H. R. 400) authorizing the Sioux Tribe of Indians to submit

to the Court of Claims.

Mr. EDMONDS. Upon that bill, Mr. Speaker, I move the
previous question to final passage.

The SPEAKER. The gentleman from Pennsylvania moves the
previous question on the bill to final passage.

Mr. GANDY. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. GANDY. At what stage of this proceeding would it be
proper to ask unanimous consent to take up in lien of this bill a
Senate bill on the calendar in identical language?

Mr. WALSH. It is too late now.

The SPEAKER. The Chair thinks that would be permissible |

at any time.

Mr. GARD. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. GARD. Asking for my own information, and possibly
that of other Members of the House, I would like to know
whether it would be possible now, at this stage of the proceed-
ings, when a certain bill had been approved by the Committee
of the Whole and it is now before this House, to lay aside that
bill, and whether another bill under the order for the ratifica-
tion of private claims can be presented even by unanimous
consent?

The SPEAKER. The Chair does not at first blush see why it
could not be done.

Mr. WALSH. It would have to be done by a motion to re-
commit. ,

The SPEAKER. Does the Chair understand it is practically
the same bill?

Mr. GANDY. Mr. Speaker, the bill is in identically the same
language as amended by the Indian Affairs Committee.

The SPEAKER. The Chair does not see why that motion
should not prevail.

ui\!r. CLARK of Missouri. Mr. Speaker, a parliamentary in-
quiry.

The SPEAKER. The gentleman will state it.

Mr. CLARK of Missouri. Is the situation this, that the House
in Committee of the Whole recommends the passage of this bill
and has laid it aside with a favorable recommendation and it is
now pending, and now comes the gentleman from South Dakota
with an identical Senate bill?

Mr. GANDY. Which has come on the calendar in the mean-
time,

. Mr. CLARK of Missourt. Which has come on the ecalendar
in the meantime. It seems to me the way out of it is if the gen-
tleman would press a motion to pdss the Senate bill and then
have the House refuse to pass the House bill.

. The SPEAKER. It seems to the Chair that would be one
way out of it.

Mr. MADDEN. DMr. Speaker, it seems to me that before con-

sideration of this bill began was the time to substitute the Sen- |

ate bill.
A Memser. It was not here.

Mr. MADDEN. If it was not here, then it ought not fo be con-
sidered now.

The SPEAKER. Does the gentleman mean before proceed-
ings began in Committee of the Whole?

Mr. MADDEN. Yes, sir; I do not see how, if the committee
has reported a certain bill to the House for passage, you could
substitute another bill for that bill except by unanimous con-
sent of the House.

The SPEAKER. The gentleman asks for unanimous consent.

My, MADDEN. I object to that.

Mr. MONDELL. Mr. Speaker, if the gentleman will with-
hold a moment, this is the situation : Since the Committee of the
Whole passed on the bill favorably the committee has amended
the Senate bill so that it is identical with the House bill reported
by the Committee of the Whole, and as thus amended the Senate
bill was reported and is now on the calendar. If we should
insist on passing the House bill and sending it over to the Senate
after the Senate has passed a similar bill, it seems to me it would
hardly be proper courtesy to the Senate. And, furthermore,
we would delay the enactment of the legislation, because it will
then be necessary for the Senate to pass the House bill, after
having passed a Senate bill on the same subject.

Mr. MADDEN, At the same time the gentleman knows very
well that the procedure he is suggesting is a violation of the
rules of the House, and if yeu can twist the rules to meet any
emergency that may arise after consideration of a bill by the
Committee of the Whole House on the state of the Union, it
might be done in a very important case. This is not so important.

Mr. WALSH. Mr. Speaker, the gentleman from South Dakota
[Mr. GaxpY] is asking unanimous consent. Now, it would seem
to me that before the previous question was ordered the gen-
tleman from South Daketa might ask unanimous consent that a
Senate bill of a eertain number be laid before the House. The
House can then act upon the Senate bill, and after it acts upon
it, instead of the gentleman from Pennsylvania moving the pre-
vious question upon the House bill he can make a motion to lay
the House bill upon the table; but as far as trying to substitute
one for the other by unanimous consent while we are in the
House, I suppose it could be done, but I do not think it is very
good practice at this stage of the proceedings.

The SPEAKER. The Chair is informed that the Senate bill
as it passed the Senate is not identical with the House bill, that
it was amended by the House committee. Is that correct?

Mr. GANDY. Yes,

The SPEAKER. Then it must go back to the Senpte, at any

rate. So what advantage would be gained?

Mr. GANDY. It would have the advantage in that the same
bill would have passed both Houses.

The SPEAKER. No; if it was amended it would have to go
back to the Senate,

Mr..GANDY. I am assured at the other end of the Capitol
that these amendments are agreeable over there.

The SPEAKER. But it would have to go back to the Senate,
anyway.

Mr. GANDY. Mr. Speaker, following the suggestion of the
gentleman from Massachusetis [Mr. Warsa], I ask unanimous
consent that Senate bill 1018 be laid before the House.

The SPEAKER. The gentleman from South Dakota asks
unanimous consent that the bill (8. 1018) be laid before the
House. . Is there objection?

Mr. GARD. Reserving the right to object——

Mr. MADDEN. Reserving the right to object, inasmuch as
the House committee has amended the Senate bill to conform to
the House bill, there will not be any advantage in passing the
Senate bill. It will have to go back to the Senate anyway, and
the Senate might reamend it. You might just as well send the
House bill to the Senate as to send the Senate bill amended by
the House, and I object.

The SPEAKER. The gentleman from Illinois objects. The
question is on ordering the previous question on the House bill

The previous question was ordered.

The bill was ordered to be engrossed and read a third time,
and was accordingly read the third time and passed.

On motion of Mr. Epmoxps, a motion to reconsider the vote
by which the bill was passed was laid on the table.

ROSEBUD INDIAN RESERVATION, B. DAK.

The SPEAKER. The Clerk will report the next bill reported
from the Committee of the Whole.

The Clerk read the title of the bill (H. R. 396) to authorize
the payment of certain amounts for damages sustained by
prairie fire on the Rosebud Indian Reservation, in South Dakota.

Mr. EDMONDS. Upon that I move the previous question.

Mr. WALSH. Will the gentleman withhold that for a mo-
ment?
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Mr. McArTHUER With Mr, Sissox.

Mr. McPrERsoN with Mr. MaJor.

Mr. Parce with Mr, CALDWELL.

Mr. SHBEVE with Mr, McCANDREWS.

Mr. TivapwAay with Mr, BooHER.

Mr. RopExserc with Mr. MARTIN,

Mr. Kenxepy of Towa with Mr, GALLAGHER.

Mr. Foriez of Illinois with Mr. RIORDAN,

Mr. Lanerey with Mr. DoveHTON,

Mr. Burter with Mr. STEELE.

Mr. Warters with Mr. BEe. :

Mr. Vare with Mr. Boaso of Missourl.

Mr. Trsox with Mr. BUCHANAN.

Mr. Govrp with Mr, PELL.

Mr. Newron of Missouri with Mr. OVERSTREET.

Mr. Browning with Mr. SHERwWoOOD,

Mr. PETERs with Mr. MooNEY.

Mr. Jornsox of South Dakota with Mr. Goopwix of Arkansas,

Mr. Szemp with Mr. McKrows.

Mr. Stixess with Mr. JoENsTON of New York.

Mr. Mupp with Mr, CARTER.

Mr. Forres of Massachusetts with Mr., RAYBURN.

Mr. Core with Mr. SAxpers of Louisiana.

Mr. Haveerx with Mr, Hanminr.

Mr. Greexe of Vermont with Mr. HowaRrb.

Mr. SErrs with Mr. MAHER.

Mr. AckeErMaN with Mr, UpsHAW.

Mr, SteraENS of Ohio with Mr. KETTNER.

Mr. PortER with Mr. MoNTAGUE.

Mr. Kaax with Mr. GOLDFOGLE.

Mr. REavis with Mr, MEap,

Mr. SNELL with Mr. LARSEN.

Mr. Morx with Mr. Caszy.

Mr. MAnx with Mr. Crask of Florida.

Mr. K1ess with Mr. Fis=HER,

Mr. Bowees with Mr. Syt of New York,

Mr. €raGo with Mr. RowAx.

Mr. AxTHONY with Mr, TAyior of Arkansas.

Mr. McLaveHnrin of Nebraska with Mr, Davey.

Mr. HAsgrLL with Mr. HARRISON.

Mr, Saars of Illinois with Mr. McCLINTIC,

Mr. IRELAXD with Mr, BABKA.

Mr. Noraw with Mr. O’'CoXNELL.

Mr. Gragam of Pennsylvania with Mr, JAcoway,

Mr. CostELLO with Mr. SABaTH.

Mr. BacHARACH with Mr. SULLIVAN,

Mr. McKinrey with Mr. Doxovax.

Mr. Luce with Mr. DooLiNg.

Mr. KrEmEr with Mr, FIeLps.

Mr. BurkE with Mr. Scorry.

Mr. Kerrey of Michigan with Mr., GALLIVAN,

Mr. Garraxp with Mr. Hexny T. RAINEY.

Mr. ENUTSON. Mr. Speaker, I wish to withdraw my vote of
“no™ and answer “present.” I am paired with the gentleman
from Georgia, Mr. BELL.

The result of the vote was annouhced as above recorded.

A quorum being present, the doors were opened.

The SPDAKER, 'The guestion is on the passage of the bill.

The question was taken, and the bill was passed.

Or. motion of Mr. Eparoxps, a motion to reconsider the vote
whereby the bill was passed was laid on the table.

JAMES M. AMOORE.

The SPEAKER. The Clerk will report the next bill.

The Clerk reported the title of the bill (H. R. 1812) making
appropriation to compensate James M. Moore for damages sus-
tained while in the service of the Government of the United
States, with an amendment.

The amendment was read.

Mr. EDMONDS. Mr, Speaker, I move the previous question
on the bill and amendment to final passage.

The previous question was ordered.

The SPEAKER. The guestion is on agreeing to the amend-
ment.

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

On motion of Mr. Epxonps, a motion to reconsider the wote
by which the bill was passed was laid on the table.

T. THING AND 8. A, THING. p

The SPEAKER. The Clerk will report the ‘next bill.

The Clerk reported the title of the bill (H. B. 18538) to reim-
burse T, Thing and S. A. Thing for losses sustained by them by
the negligent dipping of their cattle by the Bureau of Animal
Industry, Department of Agriculture, with an amendment.

The amendment was read.
Mr. EDMONDS. Mr. Speaker, I move the previous guestion
al passage.

4 on the bill and amendment to final

The previous question was ordered.

‘The BPEAKER. The guestion is on agreeing to the amend-
ment,

The amendment was agreed to. ;

The bill as ymended was ordered to be engrossed and read a
third time, wis read the third time, and passed.

On motion of Mr. EpMoNDs, a motion to reconsider the wote
by which the bill was passed was laid on the table.

CARLOW AVELLINA,

The SPEAKER. The Clerk will report the next bill,

The Clerk reported the title of the bill (H. R. 5665) for the
relief of Carlow Avellina, with an amendment.

The amendment was read.

Mr. EDMONDS, Mr. Speaker, I move the previous guestion
on the bill and amendment to final passage.

The previous question was erdered.

The SPHAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and

On motion of Mr. EpmoNDs, a motion to reconsider the vote
by which the bill was passed was laid on the table.

LOSS OF FIREARMS IN COLORADO.

The SPEAKER. The Clerk will report the next bill.

The Clerk reported the title of the bill (8. 258) for the pay-
ment of claims for loss of private property on account of the
loss of firearms and ammunition taken by the United States
troops during the labor strikes in the State of Colorado in 1914.

Mr. EDMONDS. Mr. Speaker, I move the previous guestion
on the bill to final passage.

The previous question was ordered.

The bill was ordered to be read a third time, was read the

: third time, and passed.

On motion of Mr. EomoNns, a motion to reconsider the vote

by which the bill was passed was laid on the table. ,
FARMERS' NATIONAL BANK, WILKINSON, IND.

The SPEAKER. The Clerk will report the next bill.

The Clerk reported the title of the bill (H. R. 1761) for the
relief of the Farmers’ National Bank of Wilkinson, Ind., with
amendments.

The amendments were read.

Mr. EDMONDS. Hr, Speaker I move the previous guestion
on the bill and amendments to final passage.

The previons question was ordered.

The SPEAKER. The question is on agreeing to the amend-
ments.

The amendments were agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

The title was amended to conform to the bill

On motion of Mr. Epaoxnps, a motion to reconsider the vote
by which the bill was passed was laid on the table.

‘BUSINESS ON THE PRIVATE CALENDAR.

Mr. EDMONDS. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House for the considera-
tion of bills on the Private Calendar.

Mr, WALSH. Mr. Speaker, pending that motion, will the
gentleman yield?

Mr. EDMONDS. Yes.

Mr. WALSH. Does the gentleman intend to consider only
bills that are unobjected to?

Mr. EDMONDS. I would say to the gentleman from Massa-
chusetts that while he was away attending to the duties of
his committee we took up every one of these bills on the Private
Calendar that were unobjected to. The bills that were objected
to are now being considered in Committee of the Whole House,
They have all had their turn in regard to unanimous consent,
and the only way that we can take them up now is by taking
up bills individually as they are placed on the calendar.

The SPEAKER. The question is on the motion of the gentle-
man from Pennsylvania that the House resolve itself into the
Committee of the Whole House for the consideration of bills on
the Private Calendar.

The motion was agreed to.

Accordingly the House resclved itself into the Committee of
the Whole House for the consideration of bills on the Private
Calendar, with Mr. CampseLL of Kansas in the chair.

The CHAIRMAN. The Qlerk will report the unfinished busi-
ness.
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MBS, THOMAS M'GOVERN,

The Clerk read the title of the bill (H. R. 5348) for the relief
of Mrs. Thomas McGovern.

Mr. EDMONDS. Mr. Chairman; I ask unanimous consent
that the first reading of the bill be dispensed with.

Mr. WALSH. I object to that!

The CHAIRMAN, The Chair is informed that the bill has
been reported.

Mr. EDMONDS. The Chaiv is correct. Discussion was had
upon it. The gentleman from Illinois [Mr, Canwmoxn] had’ the
floor for a part of his hour that lie took to tallk about the bill.

Mr. WALSH. But this starts the matter anew when we go
over to another day.

Mr: BLANTON. Mr. Chairman, a point of order:

The CHATRMAN. The gentleman will state it.

Mr. BLANTON. Where objection: is made to the bill after
the reading of it, Is it proper for thie House to proceed to con-
sider it until it has been read?

The CHAIRMAN. Not at all. The Chair is informed that
this is the unfinished business and that the bill has already been
reported.

Mr. BLANTON. It has been reported, but never has heen
read to the House, and the gentleman from Massachusetts
objected to its consideration until it had been read.

The CHAIRMAN. The Chair is informed the bill was read
to the House.

Mr, JEFFERIS. Mr. Chairman——

The CHAIRMAN. For what purpose does the gentleman
rige?

Mr. JEFFERIS:
bill.

The CHAIRMAN. This is a short bill; and without ebjection
the Clerk will report it.

There was no objection.

The Clerk read as follows:

A bill (H. R. 5348) for the relief: of Mrs. Thomas MeGovern.

Be it enacted; etc.,, That the Secretary of the Treasury be, and he is
hereby, authorized rnd directed to. pay, out of any meney in the
Tremry not otherwise appro; rlnted to Mrs. Thnm.u McGovem the
gum of $5,000 for damages s of h d, Thomas
MecGovern, being struck and mmlly injumd by a Gmmmeut motor
trut'::k which was driven by a regularly enlisted: soldier of the United
States Army

I wish to be heard to some extent on this

MESSAGE FROM THE SENATE.

The commitiee informally rose, and Mr. Wasox having taken
the chair as Speaker pro tempore, a message from the Senate,
by Mr. Crockett, one of its clerks, announced that the Senate
had agreed to the report of the committes of conference on the
disagreeing votes of the two Houses on the amendments of the
Senate to the bill (H. R. 8624) entitled “An act to amend
an act entitled ‘An aet to provide further for the national
security and defense by encouraging the produection, conserving
the supply, and controlling the distribution of food products
and fuel,” approved August 10, 1917.”

MRS, THOMAS M’ GOVERN.

The committee resumed its session.

Mr. BLANTON. Mr. Chairman——

Mr. CANNON. Mr. Chairman, I believe I had the floor.

The CHATRMAN. The gentleman from Illinois.

Mr, CANNON. I do not recall how much time I had remain-
ing of my hour, but I will reserve the remainder of my time.
The gentleman from Pennsylvania says he has some additional
eyvidence——

The CHATRMAN. The gentleman from Illinois consumed
20 minutes.

Mr. CANNON. I reserve the remainder of my time.

Mr. BLANTON. A point of order;
Mr. EDMONDS. Mr. Chairman, I would like  to' seecure
recognition

The CHAIRMAN. The gentleman from: Texas will state his
point of order.

Mr. BLANTON. Do we not proceed de novo with respect to
the present consideration of the bill?

The CHAIRMAN. The Chair is informed'that this bill has
been partially considered.

r. BLANTON. But where a: gentleman has used some:time
in a former Committee of the Whole; is the gentleman from
Illinois entitled to a full hour?

The CHAIRMAN. He is not, he is entitled to: the remnindeér
of: his time:

Mr. EDMONDS. I would like recognition.

The CHAIRMAN. The gentleman from Pennsylvania.

Mr. EDMONDS. I yield 15 minutes to the: gentleman from
Nebraska [Mr. JEFFERIS].

Mr. JEFFERIS. Mr, Chairman, I introduced this bill, it being
the only available tribunal to which Mrs. McGovern could pre-

sent a claim for the death of her husband. Had she been so
unfortunate as to have lost her husband through the negligence
of any private institution or corperation I believe I am safe in
saying to this House that upon bringing suit in the courts under
the laws of the State of Nebraska she would have been. able to
recover from. $10,000 to $20,000 for the loss that she sustained
through the death of her husband. Now, the question is whether
or not the Government of the United States, aeting through

Congress,. is to deal’ as justly with individuals suffering such

losses as the-laws. require: that individuals and cerperations

shall' be compelled to: do through an appeal before a jury
'in the county where the acts have oecurred. According to the

facts in this. case,, Mr. McGovern was walking northward on

‘Seventeenth: Street on the left-hand’ side of the sidewalk and

attempted/to cross Cass Street, running east and west, the same
being a: street some 60 feet in. width. between curb and curb.

SevEran Memsers: Where?

Mr. JEFFERIS. At Seventeenth and Cass Streets in tlie
city of Omaha, On this evening, about 6 o'clock, Sergt. Ens, a
regular enlisted soldier, accompanied by a young man by the
name of Dewey, were taking a: Cadillac car from a repair shop
to Fort Omalia just to the north of the city, drove northward
on Seventeenth Street; and cut the corner, the southwest corner,
almost striking the curb, and the car came in contact with Mr,
MeGovern as he was walking across. Cass Street. Aeccording

'to the evidenee in this case as submitted’ to the Committee on
‘Claims and as investigated by thie authorities in charge at Fort

Omahua, the soldier authorities, the evidence seems to be firmly
establishied to the following effect: That the sergeant in driving
tliis Cadillac car was. violating the law as to negligence in driv-
ing a vehicle on the streets of Omaha in four partieulars, namely,

‘that lie was exceeding the speed'limit at intersections of streets,

driving,. aceording I think to the weight of the evidence, from

‘15 to 17 miles: per hour, whereas the law of the State and the
‘ordinances of the city reguire that in furning corners at inter-
'sections they shall not exceed the rate of 8 miles per hour. The

law and the ordinances provide that in: making turns at infer-
sections they shalli go out: around the center;, whereas this par-

‘tienlar soldier on that night drove on the left-hand side, the
‘wrong side of the street, without sounding, as I take it, although

there is a dispute as to that evidenece, any horn, but if he did
it must have heen slight and it was a misty night and dark.
Now, there is some evidence from reports of the officers in the
report that has been sent in to the committee since this claim was
here before which, in my opinion, only corroborates and sub-
stantiates that which was here before the Congress when the bill
was under consideration some days ago.

It happened that I was not present on that day and was not in
@ position therefore to advise the Congress as to anything I
might know about this bill personally or as to. the loeal situa-
tion. According to the evidence that has been now reperted to
the committee it seems that the officers at Fort Omaha investi-
gated this transaction immediately after it oecurred, and accord-
ing to the evidence it would appear to me that the claim is even
stronger than that which. was presented: to the committee orig-

inally. There was a contention made that this auntomobile did

not really run to exceed a few feet after it struck Mr. McGovern,
whereas from the evidence, as revealed by the testimony taken by

‘the offieers at Fort Omaha immediately after the ocenrrence, it

appears that the front wheel and the hind wheel on the right-hand
side of the automobile passed over the body of the deceased. This
is conclusive evidence not only that the car did go more than 6,7,
or 9 feet after it struck the deceased, because we all must know

‘that a Cadillae car exceeds thiat number of feet in length very de-
‘cidedly.

S0, taking tlie evidence in this case into consideration, it seems
to me that Mrs. McGovern. is entitled to the amount of this bill
if this- Government ig to deal as justly with individuals who

‘suffer losses through the negligence of some of their departments

of activity as is required by law with other individuais. The
amount is $5,000. I want to say to this House that $5,000 for
the loss of a life under the conditions shown by this evidence
seems to me most moderate; that Mrs. McGovern, if allowed the
same, is dealing: more than fair with this Government. As a
matter of fact, Thomas: MecGovern had been a valopable citizen
of that city. While he and I did not agree politieally, neverthe-
less he at all times was actuated by high motives in the dis-
charge of public duty. He had at one time been city commis-

gioner of the city of Omaha, when the board became a nonparti-

san bedy, and rendered service to that city for a number of

‘years. FPurther than that, I would say there was seme talk that

he was guilty of contributory negligence, but for my part I can

‘mot see from: the: evidence- or facts in this case how any such

imputation: can: be laid' at' the door of the deceased. He was
walking north on the left-hand side of the street; he started:to
cross a street that is 60 feet between the curbs; he was moving
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northward, and he had no notice of any kind, as I can find from
the evidence, to indicate that a soldier or anyone else was ap-
proaching him from the rear and was going to cut the corner
on the wrong side of the street and run into him from the rear
and knock him down and kill him, as occurred in this case.

Certainly, unless Congress is going to ask that a man shall
have eyes in the rear of his head in order to observe such ac-
tions and conduct on the part of those who are driving auto-
mobiles as in this case, then he should at least be relieved of any
such charge or imputation as has been intimated.

I believe as thoroughly as I believe anything, after having
practiced law for 25 years in the city and tried such cases for
both the defense and for the plaintiff, that if this cause was
such from a legal standpoint that it could be submitted to a
jury and to court, under competent instructions, Mrs. McGov-
ern, instead of being allowed $5,000, would be allowed a verdict
of from $15,000 to $20,000, and that it would be approved by
the higher courts of our State.

Now, if anybody wishes fo ask any questions I shall be glad
to try to answer them.

Mr. GARD. Mr. Chairman, there are certain of us who are
sympathetic with the claim the gentleman hkas introduced, but
desire to know whether the committee had before it all the evi-
dence which might have been brought before it, so that the
claim might be fully understood and, as understood, presented
to the House. What I should like to know, and what I made
inquiry about when it was presented before, was as to whether
or not the evidence of the driver of the machine, of this Cadil-
lac ear, in the Government service, had been considered, and
also whether or not there had been any investigation by the
War Department, for whom this driver was working, and what
the investigation disclosed? These were the things certain of
ug were anxious to know and whether they had been presented
to the committee ; and I would like the gentleman to advise me.

Mr. JEFFERIS. I will say in reply to the gentlemran that
here recently an entire report, as I understand it, of the War
Department has been presented to the committee. I secured a
copy of that a couple of days ago, but it only reaflirmed, in my
opinion, the evidence that was actually before the committee
at the time they recommended this bill for passage. In other
words, this report from the War Department shows that there
was an investigation made at Fort Omaha immediately after
this accident, and that the evidence was taken, by questions
and nyuswers, of a Miss Wilson and likewise a Mr. James, and
the War Department really filed charges against the driver of
the automobile,. But that was not on the question of negligence.
I will read just a part of it:

°_ Bcergt. Ens, the driver, was tried by general court-martial and acquitted.
He was charged with violation of the ninety-sixth article of war, the
specification nllogir&g that * by improper driving" he did “ run over
and fatally injure Thomas MeUGovern, a citizen of Omaha, Nebr.” The
theory of the prosecution, which the defense did not dispute, was that
il Ens was negligent in driving the car such negligence would consti-
tute conduct prejudicial to good order and military discipline; but
whether the court decided the issue of negligence in FEns's favor, or
whether it was of opinion that, even if Ens was negligent, such negli-
genee as that with which he was charged would not amount to conduct
prejudicial te good order and military discipline within the meanin

of article of war 96, docs not clearly appear. The testimony agains

Ens adduced at the trial would be sufficient to sustain a finding (were
onc made) to the effect that he was driving at from 15 to 20 miles
per hour ; that he had no lights on and sounded no warning signal
as he turned from Seventeenth Street into Cass Street; that he erossed
Seventeenth Street dlagonal}y. cutting the southwest corner very close
to the curb; that, because of a fine mist, it was difficult to see t{mugh
the wind shield, which was clouded with mist; and that Ens did not
take nro];]er measures to enable himself to sec objects ahead, and did
not see the deceased in time. The testimony adduced in favor of Ens,
on the other hand, would be sufficient to sustain a findin
made) to the effect that KEns was driving at from 7 to

hour; that the lights of the automobile were burning properly, and
that the street was otherwise well lighted ; that he sounﬂe«P a proper
warning ; and that he turncd properly into Cass Sireet near the center
without unduly apnmﬂchinf the southwest corner, The testimony wounld
sufliciently support a conclusion of negligence, if such conclusion were
reached by a jury, and it would sufficiently support either of the
alternative conclusions that the deceased, through want of attention,
&as g;:llty of contributory negligence, or that he was not guilty

erecol.

In other words, as I review the charge and report as made by
E. A. Kreger, the Acting Judge Advocate General, the real ques-
tion of negligence could throw no light on it. It is a question of
whether or not it was so negligent as to be destructive of mili-
tary disecipline,

Mr. BOX. Will the gentleman yield?

Mr. JEFFERIS. Certainly.

Mr. BOX. I understood the gentleman to say that he thought
the claim could be maintained on the evidence in the courts of
his State. I understand in many jurisdictions the question of
the measure of damages, the money value, enters in the question
of compensation in such cases. I wonder if there is any evidence
as to the age and productive power of the deceased, or as to
what his money value to his family was? ;

(were one
0 miles per

Mr, JEFFERIS. I would say that I do not know as there
was any particular evidence offered before the committee in that
respect, but I can say here that I was personally acquaintel
with Thomas McGovern ; that he had worked for a long number
of years in the Union Pacific shops as a foreman,

The CHAIRMAN, The time of the gentleman has expired.

Mr. JEFFERIS. I would like time in whieh to answer the
question.

Mr, EVANS of Nebraska:
minutes more?

i Mr. JEFFERIS. Noj; only sufficient time to answer the ques-
on.

Mr. EDMONDS. I yield to the gentleman two minutes move.

Mr. JEFFERIS. I would say that also he was elected com-
missioner of the city of Cmaha. He had the salary of that posi-
tion, which, as I remember, was $5,000 a year, and after that
he went into the insurance business, and, as I understand it,
was making a success of it. He was 55 years of age; he had a
family of nine children, and I am here to vouch for the thorough
Americanism of all of them.

-Mr. MILLER. Will the gentleman yield?

Mr. JEFFERIS. I will.

Mr. MILLER. The gentleman speaks about the testimony
introduced before the committee. What was the character of
that testimony? Was it ex parte affidavits, given upon notice,
or how was it done?

Mr. JEFFERIS. Ex parte affidavits. But now we have here
before the Congress the testimony that was taken by the ques-
tions and answers of Army officers immediately after this and
before Mrs. McGovern or anyone else would have had any
influence with the witnesses.

Mr. MILLER. Will the gentleman state who made those
ex parte affidavits, and how many were filed?

Mr. JEFFERIS. Of all the eyewitnesses there were two, Mr.
James and Miss Wilson, and there was a man by the name of
Dewey, who was accompanying the lieutenant at the time this
accident occurred, and according to the evidence, as I view it,
Mr. Dewey, who was accompanying the lieutenant, seems to have
made contradictory statements. In one place he talks of the
speed of the rutomobile as having been from 5 to T miles an
hour, whereas according to the report of Lieut. HersLey, of Fort
Omaha, he seems to hove had it from 12 to 35 miles an hour,
whereas Miss Wilson cays it was from 15 to 17 miles an hour,
and Mr. James shows that it was far in execss of the speed limit.

Mr, MILLER. Was any inquiry held by the coroner, or any
decision arrived at through that channel?

Mr. JEFFERIS. Under the law there it would not be neces-
sary to reach any decision touching the question of negligence,
only to ascertain the eaise of death.

Mr. FOCHT. Mr, Chairman, will the gentleman yield?

Mr. JEFFERIS. Yes.

Mr. FOCHT. It seems to me the one question to be decided
here is as to the violation of the city ordinance.

The CHAIRMAN. The time of the gentleman from Nebraska
has expired.

Mr. FOCHT. Mr, Chairman, I ask that the gentleman may
have one minute more,

Mr. EDMONDS. I will yield to the gentleman three minutes
more. ;

The CHAIRMAN. The gentleman from Nebraska is recog-
nized for three minutes more.

Mr. FOCHT. Whether in approaching this corner the driver
of the car, instead of going to the right, as provided by the
ordinance, went to the left and struck the man?

Mr. JEFFERIS. Yes.

Mr. FOCHT. That has been well established?

Mr., JEFFERIS. Yes; that has been well established.

Mr. FOCHT. It seems to me that is all there is in {he case,

Mr. OLIVER. Mr. Chairman, will the gentleman yield?

Mr. JEFFERIS. Yes.

Mr. OLIVER. What precedent can the gentleman point to
that would justify Congress in taking action of this kind? Has
Congress undertaken in other similar instances to make appro-
priations to pay such claims?

Mr. JEFFERIS. I would say in reply to that that I am not as
well advised on these questions, I take it, as those who have been
here in former terms. I have not any information to give the
gentleman on that question.

Mr. OLIVER. It seems to me a new and dangerous proposal
to take up cases of this kind and appropriate money to pay
same.

Mr., BLANTON. Mr. Chairman, will the gentleman yield
to me?

Mr. JEFFERIS. Certainly.

Would the gentleman like five
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Mr. BLANTON. The gentleman is probably aware that in
San Antonio, Tex., just such a case occurred, only with greater
severity, where two old ladies, as I understand, were run over,
and so on. Those cases have been pending here for years, with
an adverse report from the War Department on them. The evi-
dence showed just as great negligence on the part of the soldier
(]rlvlng down the street in San Antonio. Then I eall the gentle-
man’s attention to a ecase in Houston, Tex., where rioting sol-
diers went down the street and shot r!ght and left, and no
action has been taken on those cases.

Mr. JEFFERIS. That is not germane to anything we have
been discussing here. The proposition is that this House is the
one tribunal that Mrs. MecGovern can appeal to. The faet is
the evidence shows and establishes negligence, and the question
is whether this great Government of ours and Congress are to
deal as fairly with people who have suffered such loss as the
laws' require other peoplc to deal under such conditions and
circumstances.

Mr. REED of West Virginia. Mr. Chairman, will the gentle-
man yleld?

Mr. JEFFERIS. Yes.

Mr. REED of West Virginia. If the driver of this ecar had
been a man of means or wealth, would not action lie against
him individually ?

Mr. JEFFERIS. Undoubtedly; and the recovery would not
have been less than $10,000.

31'&? EVANS of Nebraskn. Mr., Chairman, will my colleague
yie

AMr. JEFFERIS. Yes.

The CHAIRMAN. The time of the gentleman from Nebraska
has again expired. The question is on laying aside the bill with
favorable recommendation.

Mr; CANNON. Mr. Chairman, I yield 10.minutes to the gen-
tleman from Massachusetis [Mr. WArsH].

The CHAIRMAN. The gentleman from DMassachusetts is
recognized for 10 minutes,

Mr. WALSH. Mr. Chairman, of course we are all very much
touched by the eloguent appeal of the gentleman from Nebraska
[Mr. Jerreris]. It is a very pathetic case. But I think Con-
gress ought fo stop and consider a bit before it starts in legis-
lating along this-line.

Here was a case where, when the country was in the midst
of a great war, aceording to- the report in the case, a soldier
in the performance of his duty accidentally killed a private
citizen. The gentleman from Nebraska, the accident having
eccurred on October 26, 1917, asks Congress to appropriate, for
the widow of the deceased, $5,000 outright.

Now, of course, there is no liability on the part of the Gov-
ernment for that, and there ought not to be unless they can
prove by the clearest evidence that there was gross negligence
on the part of the servant of the United States and that the
man who was killed was free from any contributory negligence.
And I doubt even then if we ought to establish a rule that when
a soldier of the United States Army, particularly during war
time, in the performance of his duty accidentally kills a private
citizen, we shall establish lability on the part of the Govern-
ment for that act.

Now, of course, if we were sitting as a court we would refer
to the records in the case and we naturally would ask what the
recommendation of the department is. There is no recommenda-
tion on the part of the department. There is evidence, as I
read the report, that there was ground for believing that the
gentleman who was killed, a worthy citizen, was not in the
exercise of reasonable care and might have been guilty of con-
tributory negligence.

Mr. OLIVER. Mr. Chairman, will the gentleman yield?

Mr. WALSH. Yes.

Mr. OLIVER. Rather than pass a special bill in a case of
this kind, would it not be safer, if Congress decides to hold
ihe Government liable in all such cases, to give the Court of
Claims or the district courts jurisdiction for the tortious acts
of its employées and make the Government liable for all such
cases

?

Mr. WALSH. If we are going to establish a precedent upon
which this committee shall in future act, I will venture to say
you will find the Private Calendar crowded with such instances.
I ask the Committee on Claims or the Committee on War
Claims—whichever committee this came from—to point to
some precedent where the Government lias paid damages for
the death of a private citizen during war where an accident
occurs and was participated in by a member of the United
States Army.

Mr. EDMONDS. Mr. Chairman, will the gentleman vield?

Mr. WALSH. Yes.

Mr. EDMONDS. I would like to say that T rathm think that
this is establishing & new precedent. I do nofremember of a case

just like this. There are a few cases pending in' the committee,
quite a few, similar to this, that will be coming along for
damage cases or death claims,

Mr. LITTLE. Mr. Chairman, will the gentleman yield?

Mr. WALSH. Yes.

Mr. LITTLE. Congress has established several precedents,
One of them just occurred this session in the case of a bill
introduced by Congressman Vissown, where soldiers were shoot-
ing at a mark and killed a man and Congress paid his widow
$7,200. I think the gentleman from Massachusetts voted for it.

Mr. WALSH. Was that passed reeently?

Mr. LITTLE. Yes. The gentleman was here and participated
in the debate, and I am quite sure he voted for the bill.

Mr, WALSH. I do not recall the measure.

Mr, LITTLE. If the gentleman will look up the record, he
will find that he made some inquiry, and the gentleman from
Georgin [Mr. VinsonN] answered him. I was acting as chair-
man of the Claims Committee on the floor that day. This man
was shot through the carelessness of soldiers. The soldiers of
the Government established targets to shoot at. They were care-
less in their methods of doing it and killed a man who was at-
tending to his own business, and this Congress passed a law, or
this House passed it at this session, authorizing the payment to
the widow and orphans of $7,200 on account of the negligence of
the soldier. The gentleman from Massachusetts participated in
the discussion of that bill,

Mr. WALSH. But if the gentleman will recall he will find
that my inquiries were not in support of that measure, but were
asking how the amount was arrived at, and when the measure
went to a vote I think the gentleman will recall that I voted
against it.

Mr. LITTLE. I thought not.

Mr. EDMONDS. I do not like to differ with any other mem-
ber of the committee, but I think the cases are not similar. The
man in Georgia was killed by a shell that was not properly di-
rected, and it was not a case where you could claim that the man
could in any way have been guilty of contributory negligence,
because he was not in any position where he could know he was
in danger. In Georgia the range had been marked out and
guarded. This man who was killed was outside of the range,
and he certainly contributed nothing toward his death. In the
present case there is a question of contributory negligence be-
yond any question.

Mr. LITTLE. If the gentleman will yield, the gentleman from
Pennsylvania is not an attorney, and any lawyer will under-
stand that it is imenmbent upon the defendant in all cases to
prove contributory negligence where it is sought to be main-
tained as a defense. There is nothing of that in this case. The
plaintiff does not have to prove that he is not guilty of con-
tributory negligence: The defendant has got to prove aflfirima-
tively that the plaintiff was guilty of it. There is nothing in
that contention at all. As to not knowing what the facts are,
every lawyer here who has ever tried a lawsuit knows that the
presumption is that the man was trying to save his own life, and
in order to get any benefit at all of the defense of contributory
negligence it lias got to be affirmatively established. Every
lawyer who has ever tried a damage suit knows that. g

Mr. JOHNSON of Mississippl. Will the gentleman yield?

Mr. WALSH. I de not think T ought to yield to gentlemen to
argue the case.

Mr. BLANTON. Wil the gentleman yield to me?

Mr. WALSH. Ior a question.

Mr. BLANTON. In the Georgin case the War Department
recommended the payment.

Mr. WALSH. Furthermore, it scems that this driver was
court-martialed for a violation of one of the Articles of War, -
namely, that he, by improper driving, did run over and fatally
injure this citizen, and upon the court-martial he was acquitted.

Mr. JEFFERIS. The acquittal may have been on the ground
that it did not come within the Articles of War, even though he
did drive over the man.

Mr. WALSH. He was charged with o violation of the ninety-
gixth article of war, but he was acquitted. Now, it may have
been that the charge laid against him was not a vielation of the
article of war;, but he was aequitted. My point is simply this,
that I doubt whether now, at this partieular time, we ought to
establish a precedent and say here, sitting as a jury; supposed to
be the custodians of the Public Treasury, that for this accident,
which happened, from all the evidence; as the result of the act
of o soldier of the Army while the country was at war, running
down a citizen and injuring him so that he subsequently died,
we ought to reach into the Treasury and pay $5,000. It issimply
a gift, a gratuity. -

Mr. JOHNSON of Washington.  Will the gt.nth.man vield?

Mr. WALSH. Yes.
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Mr, JOHNSON of Washington, - Following that line, what are
we likely to do in cases that will come up here? I have one
where an Army driver, driving absolutely on the wrong side of
the street on a public highway at full tilt, in the dead of night,
ran down a man who was riding a motor cycle and cut off his
legs.
Mr. WALSH. What we ought to do is this: If this Congress
is disposed to grant relief in these cases, we ought to pass an
act conferring upon the Court of Claims jurlsdlction to hear
these cases,

The CHAIRMAN. The time of the gentleman has expired.

Mr, WALSH. Will the gentleman yield to me five minutes
additional?

My, CANNON. I yield to the gentleman five minutes.

Mr. WALSH. Let the Court of Claims make their findings of
fact and report them to Congress,

Mr. JOHNSON of Washington. I think it will be developed
that in nearly all these cases the inquiries of military courts
are conducted with a view of showing that the soldier was not
to blame. Such a report comes in this case in spite of all the
eyidence that the man was driving at a full rate of speed on the
wrong side of the road. Notw ithstamllng that, a court composed
of soldiers found the other way.

Mr. WALSH. I suppose that if a soldier was driving an am-
bulance carrying a wounded comrade under orders to gei some-
where as quickly as he could, and he happened to be on the wrong
side of the road and struck somebody and broke his leg, the gen-
tleman would say that because the soldier was acting in accord-
ance with orders Congress ought to sit here as a jury and assess
damages.

Mr, JOHNSON of Washington. No; I will admit that if the
country was under martial law and those things were permitted,
that would present a different case; but in this instance what
the man did was in violation of every county ordinance and
State law.

Mr. WALSH. Yes; but the gentleman wants to recall that
when this accident happened this country was in a state of war,
and that this soldier was one of the military forces of the United
States. Now, there were a number of men in the military forces
who were not fortunate enough, perhaps, to take out insurance,
and who paid the supreme sacrifice.

Mr. JEFFERIS. I take it that if this man was killed by a
soldier in battle nobody would ask for it. But the soldier was
pursuing the part of a citizen in the street, and he ought to obey
the ordinance, because there was no hurry-up order.

Mr. WALSH. I will say to the gentleman from Nebraska that
vou can not separate the soldier from the military branch of
the service by simply saying he was driving an ambulance, there-
fore was pursuing the part of a civilian. He was a part of the
military branch of the service, and under the precedents and un-
der the law there is no liability on the part of the Government,

Mr, CANNON, Mr, Chairman, I reserve the balance of my
time.

Mr. GARD. Will not the Chairman advise us as to how the
time allotment now stands,

The CHAIRMAN, The gentleman from Pennsylvania has 15
minutes, the gentleman from Ohio 29 minutes, and the genileman
from Illinois 13 minutes.

Mr. EDMONDS. Mr, Chairman, to my mind, after going over
the testimony in this case, there is no question but that Thomas
MeGovern was in his full rights on the streets of Omaha. We
have a map showing where he stood and showing where the
truck should have gone. The only question I am doubtful
about is this: This is going to establish a new precedent where
there is n question as to whether the man was guilty of con-
tributory negligence in not taking proper precautions on the
highway. I think the reason why the War Department has not
made any recommendation is because this driver was on the
wrong side of the street. I asked the War Department what
regulations they made in regard to drivers of trucks, so that
we might know whether the trucks run wild or whether they
had any regulations requiring the drivers to operate in the dif-
ferent streets in the cities of the country. They told me that in
all eases men were required to abide by the local laws of the
place where they were driving.

Mr. EVANS of Nebraska. Will the gentleman yield?

Mr, EDMONDS. Yes.

Mr. HVANS of Nebraska. Is it not a fact in this particular
case the soldier was driving a Government ear from where it
had been repaired ; that he was on the wrong side of the street,
while McGovern was wholly within his rights?

Mr. EDMONDS. Yes. ,

Mr. LINTHIOUM. ILet me ask the gentleman from Pennsyl-
vania, is there not a fund in the hands of the War Department
out of which they can adjust claims of this kind?

Mr. EDMONDS. I am not sure about that. There is in the
hands of the War Department funds from which they can ad-
just certain claims, but whether this claim comes within that
class I do not know. : There is a limitation, I think, that no
claim above $500 can be adjusted ; and I do not think it would
cover a case like this,

Mr. LINTHICUM.
claims.

Mr. EDMONDS. I think it does uut uppb to cases like this.

Mr. HARDY of Texas. Will the gentleman yield?

Mr. EDMONDS. Yes.

Mr. HARDY of Texas. The gentleman has heard all the evi-
dence in this case and is familiar with it, and I want to ask him,
Would the widow of lhe (leceased in his opinion, have a good
case?

Mr. EDMONDS, I thlnk she would have an (-xcellent case,
Mr. Chairman, the only question we have brought before the
House is for the House to setile the poliey it wishes to pul‘sm.
in this class of cases.

I would like to suggest to the House, in the settling of these
cases, if it decides to pay a sum of money to these people, this
widow and orphans of the man who has been killed by a man
in the Army, would it not be well to put them under the war-
risk insurance and give them the same sum of money that yon
would give the wife of a soldier who was killed in war? I do
not know whether this sum would be proper or not. It may be
that we ought to give less and it may be that we ought to give a
larger sum.

Mr. Chairman, I yield the balance of my time to the gentle-
man from Kansas [Mr. Lirrre].

Mr. LITTLE. Mr. Chairman, there has been some inguiry
whether this party could recover against a private corporation.
As to that I think I may safely say that there is no question
whatever, It has been demonstrated without the slightest con-
tradiction that this driver was on the wrong side of the street
with the automobile; that was the proximate cause of the
death. If he had not been there he would not have killed this
man. It has also been demonstrated that' the automobile
did not have any light that anybody could see. If it had had
a light, it is safe to say that the man would have avoided the
danger. There are two instances of gross negligence. Any
court would have to rule that that was sufficient ground to go
to the jury. It has been suggested that the man was guilty
of contributory negligence. (entlemen, every judge and lawyer
knows that there is no presumption of contributory negligence—
that you have to prove it. If there was no evidence of it, the
court would instruct the jury to disregard that defense. The
presumption of law is that when a man is killed, he was doing
his duty to protect himself, that the natural instinct of life
was taking care of himself, and the court would so instruct the
jury. Probably every lawyer liere who has ever had a damage
suit has had such instruction. So the presumption of law
is that he is not guilty of contributory negligence. There is no
cvidence whatever that he was, and every lawyer here ought
to see at a glance that there could not be any possible defense,
and that a private corporation would have to pay.

But that is not the argument that is really made here. They
go on and say that we ought not to donate the money., Within
a few days we have donated $7,500 each to the widows of two
Congressmen, - Where is your law for that? Is there anyone
crying out against that? What law is there that authorizes you
to say to a Congressman's widow, “ Take $7,500,” and would
say to a poor woman whose husband is killed by an agent of
the United States, unjustly and improperly, *“ We can not pay
you.” I hope men will hesitate before they put themselves in
such a position. Oh, they say, we have no precedent for this.
Oh, yes; there are many precedents. The gentleman from
Nebraska [Mr. Axprews], who has been down in the department
for years, just directed my attention to one which I had not
thought of for the moment. Some one was hurt in an elevator,
and the Government paid him for it. A mere passenger I think.
Congressman VINsSoN's case was one where soldiers were
shooting at a target and killed a man, and this Congress passed
a bill and gave $7,200 at the request of the War Department.
It has been stated that this particular soldier was acquitted by
a court-martial. So was that one—not by a court-martial, but
by a board, and the higher officers decided that he was guilty
of negligence. What is the difference between a widow in
Alabama and one in Omaha?

In both cases there was gross negligence and in both in-
stances the faets are such that the payment is justified.

That is not all. It has been suggested by the gentleman from
Maryland [Mr. Lixtarcusm] that if you go to the War Depart-
ment with a property claim they will pay you any minufe. Is
a little bit of property of imore value than life and blood?

I know that they lm\e au.ljuqted celtain
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What could a woman have more valuable than her husband?
You in this House passed a law. a few months ago in which
you authorized the Secretary of War, without any serious ex-
amination, without any judicial examination, to pay every un-
liguidated damage claim any contractor could ask him to pay,
and you have turned loose something like $4,000,000,000 down
there for the Secretary to hand out to anybody who has an
unliguidated damage claim who can convince two or .three
clerks down there he ought to have it paid. Are you going to
say to this widow that she shall not have $5,000, when you pay
over to contractors great sums, when the contractors had not
even written contracts, and have done what they did in viola-
tion of law—up to the amount of $4,000,000,000? You passed a
law in the last Congress to authorize the Secretary of War to
pay every peasant in France whose pig was run over, just as
this man was by an American soldier, for the value of the pig.
Are you going to tell this woman that her husband is not as
good as a hog in France? You said that the War Department
conld take your money and pay any peasant in France for any
damage done by an American soldier. The War Department
sent that bill down here so that it included pay te Germans,
for it said that pay should be granted to people anywhere in
Burope. I noticed that fallacy-—of course, it was unintentional
upon their part—and had it cut out, but when you pass a law
that a lieutenant in France can pay a peasant for a pig that a
truck has run over, on what theory are going to argue that this
woman should not be paid for her husband who was run over?

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield?

AMlr. LITTLE. Yes, i . ;

My. LINTHICUM. I am in favor of the bill, but I would
like to know how you arrive at the sum of $5,0007

My, LITTLE. It is the consensus of opinion; just like a
jury.

Mr. LINTHICUM. If the Government is responsible, more
than that ought to be paid. :

Mr. LITTLE. I thought so; but I was willing to compronrise,
just as a jury would.

Mr. JOHNSON of Washington. And if this man had been
a native of some other country, say, Italy or Greece, would not
that country, through its consular agents, at once have made
claim for damages for the man's life and have fixed a sum very
muech in execess of $5,0007 >
! Mr. LITTLE. Oh, yes. Thirty or forty years ago down here
in New Orleans we had to pay the Italian Government for
several Italian citizens killed down there by a mob.

Mr. JOHNSON of Washington. Oh, anywhere.

Mr. LITTLH. Yes. We have to pay for everyone except
an American citizen,

Mr. REED of West Virginia. Is it not true that if Mr. Me-
sovern had been in the service of the country in any capacity
lle wounld have been paid?

Mr. LITTLE. Yes; his widow would have gotten n pension
probably. I think the gentleman from Illinois [Mr, Crixperoa]
Indicated that he wanted to ask me a question.

Mr. CHINDBLOM. My question related to the payment by
the War Department for damages to property, and the gentleman
from Maryland seems to have covered that.

Mr. LITTLE. You pay for everything, for a hog in France,
for a prospect in this country, for a dead man in Alabama.
There is no question of illegality about this. ‘This case is proven
absolutely. The amount is reasonable. Lots of verdicts are
for more. It is a fair and equitable transaction, and as far as
precedent is concerned, this Congress can afford always to set
the precedent of doing right. You set it before in Vinson's case
and in the case the gentleman from Nebraska [Mr. ANprREWS]
suggested to me, and my recollection is that there are a great
many of them. This does not set any new precedent. The Gov-
ernment of the United States has been doing right for a good
many years., It takes care of property, it takes care of the lives
of foreigners. Muany of you remember about the Italians for
whose lives we had to pay, who were killed in New Orleans.

Now, gentlemen, let us do right; let us not quibble about this,
I do not want to waste the money of this Government; 1 voted
against paying these mere unliguidated damages when the
proposition came up here. I do not think any gentleman who
voted for that would be consistent in quibbling about voting a
few thousand dollars to this poor woman. Is not life in this
country more valuable than property? Let us go ahead and do
right. [Applause.] I yield the remainder of my time back.

Mr. RUCKER. Mpr., Chairman

The CHAIRMAN. The gentleman from Missouri asks for
recognition in his own right?

Mr. RUCKER. I do. :

The CHAIRMAN. The gentleman is recognized for an hour.

Mr. RUCKER. My, Chalirman, I shall not use that hour; I

will give some of it fo the gentleman from Kansas before I get
through. Mr. Chairman, this discussion to-day has taken a
wide range. Some gentlemen present it purely from a sen-
timental standpoint, the equitable viewpoint; others present
it from the legal standpoint. One is an appeal to our emotions
and the other is an appeal to us as jurists or jurors who sit
here solemnly to determine the value of human life and make
compensation in money for such life. The gentleman who re-
cently addressed the committee, the gentleman from Kansas
[Mr. LitTiE], cited a number of cases in which the Government
has recently made compensation for lives which have been lost,
but the gentleman well knows that in most of the cases, perhaps
all of them, but most of the cases at least cited by him, the
parties who were deceased were employees of the Government
and paid under a law enacted by the Congress to take care of
and give protection to men who are engaged by the Government
in hazardous duties. There is no parallel whatever with this
case. The Georgia case, some case from Georgia referred to—
the most that can be said about that was that that had evidently
slipped through without the kind of debate and consideration
this bill is receiving, because that ought not to have been paid,
in my judgment. Now, I will allow no gentleman to place me
in antagonism or opposition to appeals, to wails of people who
have been bereft of a husband. - I respond in sympathy as much
as any gentleman here, but we are not here to give expression to
our personal svmpathies. We are here to engage in the per-
formance of a duty under a solemn oath. We must perform a
duty, not do a kindness or extend a benefit or give a bounty out
of public funds. Who pays that tax? It is not ours. We have
no right from the purely sentimental standpoint to sit here and
exhaust the Treasury of this Republic. We are called upon to
determine whether or not the ordinances of the ecity of Omaha
were violated by some soldier, a lientenant, I believe——

A MemBER. A corporal.

Mr. RUCKER. A corporal. My God, I have not seen a lien-
tenant, in my judgment, who has not violated the ordinances;
most of them do; but must the Government of the United States
respond in damages every time one of these fellows with straps
on his shoulders drives too fast? Why, Mr. Chairman, as young
and athletic as I am [laughter], it is diflicult for us to-day, with
the aid of two policemen here, to get over to the House Office
Building without being run down by a machine, the most of
them having “ U, 8.” on it, too, and a colonel or major or captain
frequently in it. My Lord, I serve notice now I will quit this
Congress and be willing to pay the sum back for my loss if
one of these people run over me accidentally or designedly.
[Langhter.]

Mr. JEFFERIS. Does not the gentleman think Congress has
been wasting money to protect us in walking across the street
by hiring two officers to guard us?

Mr. RUCKER. I do not think it is a very lucrative salary or
even they are receiving more pay than they are earning.

Mr. HARDY of Texas. Will the gentleman yield?

Mr. RUCKER. I will

Mr. HARDY of Texas. I desire to satisfy myself in regard
to my vote on this bill. I understood the gentleman to say the
illustrations presented by the gentleman from Kansas are in
most cases where an employee of the Government had run down
or killed accidentally some other employee of the Government.

Mr. RUCKER. In fhe performance of his duty.

Mr. HARDY of Texas. Does the gentleman think the Govern-
ment owes any higher duty in the protection of its employees
than it does in the protection of the average citizen?

Mr. RUCKER. I think it may be properly =aid in a qualified
way, ves, because many of the employees whom the Govern-
ment engages are in a hazardous service,

Mr. HARDY of Texas. Does the gentleman think the Govern-
ment has more right illegally to take the life of the private citi-
zen than it has to take the life of a Government employee?

Mr. RUCKER. No; the gentleman misunderstood my state-
ment or I have been unhappy in my remarks. I have not said
anything of the sort, because the Government orght not to take
any man's life, of course.

Mr. HARDY of Texas. The thought in my mind is this, that
the Government has an equally high obligation to eare for and
avoid the taking of life or injuring of a citizen whether he be
in the Government employ or in private employ, and that the
obligation is just as high to avoid an illegal injury to the private
citizen as to an employee of the Government.

Mr. WALSH. Will the gentleman yield?
Mr, RUCKER. I would like to proceed for a few mminutes.
I yield.

- Mr. WALSH. Does the gentleiran from Texas think that the
Government of the United States should be put under the obliga-
tion to obey the commands of municipalities who might make
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ordinances governing their loeal affairs, and, if so, is not that
requiring the Government of all the people to obey the commands
and laws and regulations of a very small part of them?

AMr. HARDY of Texas. To be clear and explicit in my view
of the matter, it eccurs to me that the agents of this Govern-
ment, in doing any work er labor in any part of the United
States, are subjeet to the same laws that agenis or employees
of anybody else are, and if they do an illegal act somebody ought
to be respousible; that is to say, the United States as an em-
ployer ought to have the same obligations, responsibilities, and
liabilities as any other employer.

And while it may be a burden, and this may be a precedent,
and I do not like to set it by legislative enactment, I would rather
pass this bill than deny justice; yet I would rather pass a law
under which the courts of the country eould determine in every
case whether or not the claim was just.

Alr. WALSH. Of course, if the gentleman follows his theory
to the ultimate coneclusion, it will result in dispensing with the
United States courts, because there will be no need for them.
You eould just go into the State couris in the several jurisdie-
tions on the same basis as private citizens.

Mr. HARDY of Texas. On the confrary, if my idea is fol-
lowed to the conclusion, we would establish a right to go into a
Federal court and sustain a clajim for an illegal act done by an
agent of the Government, and such bills as this would cense to
come before Congress.

Mr. BANKHEAD. In view of the expression last made by the
gentleman from Texas, and in view of the fact that the passage
eof this bill would probably establish an iron-clad precedent
before Congress in elaims of this character, does not the gentle-
man think it would be a wise solution of this case to give the
opportunity to the committee to frame a law conferring juris-
diction upon the Court of Claims to hear and determine in a
judicial manner all claims of this character?

Mr. HARDY of Texas. I heartily agree with the gentleman.
This is a case that is put in such way that it is up fo us to say
whether it is just or not, and our decision can not be made on
the basis of the possibility of passing a wiser law, which may
or may not ever pass.

Alr, HUDDLESTON, I want to suggest to my colleague from
Alabama [Mr. BaxxHEAD], that if you eompel parties who have
such claims to litigate to bring them before the Court of Claims
in the ecity of Washington, say, a thousand miles from where
they live, it would work a great hardship, and besides that
the Court of Claims has no faeilities for passing on such a claim.
Angd if they were referred to that court there would not be a
decision this side of judgment, because they have not the facili-
ties. Now, if jurisdiction were to be conferred upon the United
States district courts to hear this kind of a claim and to render
a judgment, with authority to the Treasury of the United States
to pay that judgment on certified copy of the judgment, some
remedy would be offered. But as the law now stands it takes o
special act of Congress to get any judgment, and the remedy
suggested is practically out of the question.

Mr. RUCKER. I will conclude in a minute or two.

A suggestion has been made here that the Post Office’ Depart-
ment and the War Department instruct the drivers of their
trucks and machines to obey the ordinances of the city through
which they pass—an absolute impossibility.

There is not a gentleman on this floor now who owns his ma-
chine here in Washington and has ridden thousands of miles in
it that knows the regulations of this city. You know in a gen-
eral way, but you do not know the difference in the different
localities, the different sections or intersections of streeis; and
how could the driver of a truck passing through Washington
learn more about the traflie regulations than a Congressman ever
learned in 10 years? ¢

Mr. EDMONDS. I would like to say, in the first place, that
the evidence shows that riding with this driver was an em-
ployee of a local automobile company, who ought to have known
the regulations beyond any question. In the second place, the
Post Otlice Department issues a eard of instructions to its drivers
in the different localities containing the laws of each loeality.

Alr. RUCKER. Now, Mr. Chairman, just a word with ref-
erence to the question of negligence. It does look to me absurd
at this remote distance from Omaha, by paper testimony, with-
out an opportunity to cross-examine a single witness, to under-
take to determine that there is no centributory negligence in a
case like this. The testimony, as I understood the gentleman
from Pennsylvania [Mr. Epmoxps], shows that the machine
was going, according to the testimony of one side, from 15 to
17 miles an hour, and, according to others, from 6 to 8 miles an
hour. Here is a footman passing along. The assumption is that
these people were not cripples, but the deceased was a man
strong in health; and it is fair to assume, in the absence of any

statement whatever about it, that he was walking as men
usually walk. That would mean at least 3 miles an hour. So
that while the automobile was going 17 miles, the footman would
£o 3 miles, or one-sixth as fast. Hence, 6 feet would elear him
of danger. If he had seen the automobile 15 feet away before
it struek him, he could have freed himself from danger by one
step or two steps. .

Mr. EVANS of Nebraska. The gentleman should take into
eonsideration the fact that the autemebile was running prae-
tically noiselessly and under a misty condition, and coming from
a direction which ordinarily it would not come from.

Mr. RUCKER. That may be true.

Mr, EVANS of Nebraska. The cross-examination of the Gov-
ernment officials showed that fact.

Mr. CANNON. The misty condition covered the deceased as
well as the driver of the automobile.

Alr. RUCKER. In addition to that, the misty condition ought
to admonish everybody to stop, leok, and listen more attentively
than if it was clear.

Mr. EVANS of Nevada. There is plain evidence of liability
for damage, but has that ever been claimed from the ecity of
Omaha? Have they been asked for damages?

Mr. RUCKER. I think the city would be just about as liable
as the Government. I do not think either one is Hable. /

Mr. EVANS of Nevada. There is plenty of evidence that
some one is liable.

Mr. TINCHER. I understand that Congress is the only tri-
bunal that has any jurisdiction under existing law to pass on
claims of this character. Now, that being true, in this case,
having taken it through the usual channels and jurisdietion and
conducted hearings, is it not up to Cengress at this time to
rather decide a policy for the future? Isnot that the Durden o
our discussion at this time? ;

Mr. RUCKER. I think that is true.

Mr. TINCHER. And do I understand the gentleman, for
whose opinion along these lines I have great respect, to favor
the policy of this Congress passing a law permitting the grant-
ing of claims or some other tribunal passing on these cases
instead of the Congress? ' )

AMr. RUCKER. In answer to the gentleman from Kansas, I
will say I do not want to commit myself in reference to the
Court of Claims, because my experience with that court has
been very unsatisfactory. This practice of sending out printed
forms of interrogateries, with printed forins for answers, and
then determining the facts, sometimes ascertnins the facts and
sometimes fails to ascertain them. But I am in favor of a policy
which will make this great Government of ours deal fairly and
equitably and humanely with all classes of people. But I want
to warn gentlemen now, and among them the gentleman from
Kansas [Mr. Tincaee], that this body has no jurisdiction. We
may take jurisdiction, but there is no jurisdiction deposited in
such a place as this. There is. no precedent for it, and there
ought not to be any precedent for it, and this ought not to become
a precedent for future action. '

Mr. TINCHER. The gentleman means that the payment of a
claim like this would violate the Constitution?

Mr. RUCKER. No; I do not think so. 3

Mr. TINCHER. Then Congress may have the inherent right
to assume jurisdiction. :

Mr. RUCKER. Congress may take jurisdiction and pass a
law ; but I want to say to you, think what you are doing. Some
of you pretend that you want to go home—I do not know whether
you do or not—some time in October or November. Some of you
think you would like to be home next year. It will become abso-
lutely necessary for many of you gentlemen on that side to be
at heme and to give close attention to your business affairs if
you want to come back again. But if we undertake to open the
doors and consider cases like this from all over this counfry I
will serve notice on you now that we shall not meet the defieit
by taxation; we can not; we will swell the volume of liabilities
and make the burdens and duties almost intolerable on the
people, and there will never be a year long enough in the next
20 to consider and pass upon the damage suits that will be
brought by Members of Congress for their constituents before
this great jury of Representatives of the American people.

Mr. JEFFERIS and Mr. CHINDBLOM rose.

The CHAIRMAN. Does the gentleman yield, and to whom?

Mr. RUCKER. I will yield first to the gentleman from Illi-
nois.

Mr. CHINDBLOM. I want to express an observation and
then ask a question. I think too much stress has been laid upon
the ordinances of the city of Washington. I think the gentle-
man from Missouri will agree with that proposition. But waiv-
ing that guestion aside, would the gentleman take the position
that in a clear case of negligence on the part of the Government
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we should not take jurisdiction, as he puts it, of a case in which
a claim Is made for damages?

Mr. RUCKER. I do not want to commit myself with refer-
ence to n given ecase. I do not intend to put myself, as I said
awhile ago, in an attitude where people can assume that I am
unsympathetic for those who have been bereaved or have suffered
injury. But I say we have a divided duty here. We have no
right to establish here to-day a precedent which would take
billions of money, in my judgment, from the taxpayers of this
land.

Mr. O'CONNOR. Mr. Chairman, will the gentleman yield?

Mr. RUCKER. There may be some equitable plan, as sug-
gested by a gentleman a moment ago, with respect to cases like
this, where the Government activities are clearly at fault and the
citizen is shown to be free from negligence, and compensation
may be made for injuries of people at the hands of soldiers in the
war. Something like that might perhaps be equitable and just,
but I do not want to forecast what ought to be done.

Now I yield to the gentleman from Nebraska.

Mr. JEFFERIS. Has the gentleman knowledge of many cases
where soldiers have inadvertently run down and killed pecple?

Mr. RUCKER. There would be many, no doubt. I have heard
in this debate of two old ladies in Texas who, I understand, were
- killedl or badly hurt.

M. O'CONNOR. Mr. Chairman, will the gentleman yield?

Mr. RUCKER. Yes,

Mr. O'CONNOR. I was about to ask the same question as
that propounded by the gentleman from Nebraska [Mr. JEr-
¥ERIs ], In view of the gentleman’s statement that there would
be claims amounting to billions of dollars similar to this, I
would like to know from the gentleman whether or not there are
people, like My, MeGovern, who will be run down?

Mr, RUCKER. I hope the gentleman from Nebraska and the
centleman from Louisiana will not require that a man shall be
assassinated or killed, because if he is injured you will come in
and pay for his injuries, and there comes the tug of war again,
hecause in every jurisdiction throughout this land for permanent
injury compensation is always much higher than for death itself,
because a man must live and bear and suffer from his injuries
possibly for many years. It does not make any difference
whether Government soldiers or employees of the Government
have killed scores of men or not. If they have killed some and
injured a score the debt may be bigger. T confess I was making
a prophetie statement.

AMr. CONNOR. I hope not.

My, RUCKER. And while T have no claim to the gift of
prophecy, 1 think the gentleman will live long enough to respect
my opinion as a prophet to a greater extent than he does to-day.

Mr. CHINDBLOM. AMr, Chaivman, will the genfleman yield?

Mr. RUCKER. Yes.

Myr. CHINDBILIOM. Is there any difference in principle be-
tween appropriating money aunthorizing the War Department to
pay claims for damages to property and ourselves directly ap-
propriating money for claims on lives?

Mr. RUCKER. Oh, the gentleman knows that those authoriza-
tions to which he refers were to cover a multitude of little mat-
ters that Congress could not be asked to consider individually,
and therefore they were passed on to the War Department. But
it will not do to pass on to the War Department the entire use of
the purse of this Nation. Congress must not abdicate or abro-
gate its entire functions. We must do something in the dis-
charge of our duties, and one of those duties at the present time,
when there are so many pressing and meritorious and just
claims against the Treasury—one of the highest duties that we
owe is to see to it that we are not swept off our feet by mere
sentiment and led to undertake that which will impose a burden
and suffering upon the people of the Nation.

Mr. CHINDBLOM. I did not mean to suggest that we should
refer these matters to the War Department, but I did mean to
ask if there is any difference in principle between appropriating
the money for damages to property on the one hand and ap-
propriating money for life and limb on the other hand?

Mr. RUCKER. Unquestionably there is no difference in prin-
ciple.

Mr. JEFFERIS. Mr. Chairman, will the gentleman yield
again?

Mr. RUCKER. Yes; I will yield. I will yield the gentleman

time if he desires it.

Mr. JEFFERIS. Suppose Mrs. McGovern's cow had been
killed. I suppose the War Department would have been com-
pelled to pay her.

Mr. RUCKER. Oh, the gentleman admits by his question he
has been on both sides of these cases.

Mr. JEFFERIS. I ask that question in view of the action of
Congress in appropr inting money for property destroyed or
damaged.

Mr. RUCKER. Let me ask the gentleman, would he not rather
delegate to an official, to a Cabinet officer or one of his subordi-
nates, the duty and the authority to settle for the value of an
ordinary Nebraska cow than for a human life?

Mr. JEFFERIS. Yes; but that is not the case here. This is
up to Congress. :

MTr. RUCKER I know ; but I do not know why the gentleman
asked me about a cow, if he does not want that comparison made.

Mr. JEFFERIS. If the Government is big enough to take
care of cows, Congress ought to be big enough to take care of
human life.

Mr. RUCKER. If ithe War Department has cared for the cow,
then I am glad that the cow is cared for.

Mr. MANSFIELD. As long as the gentleman has brought up
the cow question, I want to say that the War Department re-
fuses to pay for live stock killed in target practice. I had a
case of that kind, and the War Department refused to pay the
claim. They deducted the amount, which was several hundred
dollars, from the salary of the officer in charge, and we have had
to force him fo pay the claim.

Mr. RUCKER. I think the equity and justice of that is that
a Texas steer, of course, does not know how to keep out of
danger.

Mr. MANSFIELD. Texas men sometimes go into danger, too.
[Applause.]

Mr. O'CONNOR.
vield me 10 minufes?

Mr. RUCKER. I yield 10 minutes to the gentleman from
TLouisiana.

Mr. O'CONNOR. Mr, Chairman and gentlemen of the commit-
tee, we are called upon here to-day to determine whether all of
the people of the United States, acting through their Govern-
ment, will aid and assist Mrs, McGovern, a widow and the mother
of nine children, in bringing up those children and supporting
herself, because of the death of her husband caused by and
through the war and the inefficiency of one of its soldiers, or
whether we shall be close-fisted enough to leave that duty to a
comparatively few people in this country who are generous
enough to come to her aid, her neighbors. That, in my judg-
ment, is the one outstanding fact in this case. The woman has
availed herself of the forms of law that we have given to her so
far. She can not come into a court, for the courts would be
without jurisdiction fo try the case. She has come to her coun-
try, acting through the Congress of that country, and has asked
it to repair the fault, as far as it lies in our power to repair
that terrible fault, of one of the soldiers of this land in the
greatest conflict that has ever come into its history. The gen-
tleman from Massachusetts [Mr. Warsu] did not altogether
place himself in absolute antagonism to the payment of $5,000
to this woman. As I understood him, he said that unless it de-
veloped that there was gross negligence upon the part of the
soldier, or the person acting for the Government, he would hesi-
tate to grant the relief asked for in this bill to this woman and
her nine children. But permit me right here, gentlemen, to say
something in connection with what has been said in reference to
the sentimentality of this and other cases that may come before
this Congress.

I hope it is not going to be the fashion in this country to
sneer at sentiment as a great underlying motive that inspires
us to do the holiest and the noblest things. Sentiment rises
high above all reason and puts men on the battle field and
causes themr to sacrifice themselves for friends and family.
And God grant that T may never live to see the day when senti-
ment will be ruthlessly trampled under foot and crushed out
of existence in the life of this country. The gentleman from
Massachusetts [Mr. WarsH] calls for evidence of gross neg-
ligence. Gentlemen, I am going to give him that evidence, evi-
dence of gross negligence upon the part of this soldier, neg-
ligence of so gross a character as would cause him in a mo-
ment to give this woman not $5,000 but $25,000 to bring up her
little girls and little boys as decent American nren and decent
American women, Long ago I heard it said that sometimes in
a man's life one single expression will show his attitude to-
ward life and his country better than all his other history.
When you examine that statement, gentlemen, you will realize
the absolute truth of it. The words “ the die is cast ™ evidenced
the character of Julius Ceesar when he crossed the Rubicon,
better than all the other things that he had done in his lifetime.
“ Give me liberty or give me death™ evidenced the character
of Patrick Henry from his cradle, Similar expressions have
at once painted the characters of men. I once heard a cele-
brated lawyer say that the character of that old Roman aristo-
crat, Pontius Pilate, and his sneering agnosticism, and his un-
belief in everything, were clearly evinced by his expression
to the Nazarene, as he turned and walked away, “ What is
truth.” =

Will the gentleman from Missouri kindly
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I am going to avail myself of that principle in human exist-
ence which evidences the character of a man and his attitude
toward life and toward his fellow men. Let me read to you
something that will prove illuminating, and if it does not earry
to your minds as it carried to mine the imputation of gross
negligence that amounts almost to brutality, then I will have
failed in my address here to you to-day. The evidence is that
the driver of this vehicle said, “I don't see why the old fool
didn’t get out of the way.” He referred to the fool who was
Iying prostrate, and about to ecross the bourne from whenee no
old fool has ever returned. That was the brutal, outrageovus,
and atrocious statement made by the man who had put him to
his death. You ask me to give you evidence that this man Me-
Govern did not contribute to his unfortunate death, and the still
mare unfortunate cireumstanece that he left behind himra widow
and nine children. Why, gentlemen, as I understand it, it is a
common-law rule of evidence merely to require the owner to
prove the death eof his hog or goat or horse, and'the burden is
on the defendant then to show that the death was caused by
the contributory negligence of the ewner. In the case of an
accident to a human being the rule is the other way, and he
is required to prove that there was no contributing act of
negligence upen hisg part. But where death ensues, the law
merclgf?uqu steps in with an ameliorating feature, and you are
not required to prove by a preponderance of evidence that the
decensed did contribute to his own destruction.

Some one has said here, my friends, that we have shown a
desire to protect property interests. Property interests ought
to be protected. As I understand it, this Congress appropriated
upward of $2,000,000 to pay the property interests of New Jersey
for losses sustained as the result of explosions that toek place
there during the war. Mrs. McGovern is here prayerfully look-
ing to you for $5,000 for the death of her husband, because of the
destruction of the man whom she depended upon to give her
support and to help her suppert the nine lives brought into
existence by herself and her husband as the instrumentalities
of nature. Talk to me about protecting property interests!
For God's sake do not forget flesh and blood and the justice
whieh would obtain in any court. [Applause.]

Mr. RUCKER. Mr. Chairman, I yield five minutes to the
gentleman from Nebraska [Mr. AxprEws].

Mr. ANDREWS of Nebraska. Mr. Chairman and gentlemen
of the committee, we are here to deal in equities rather than inm
legal techniealities.

Mr. HERSEY. Will the gentleman yield?

Mr. ANDREWS of Nebraska. Yes.

Mr. HERSEY. I understand the evidence in this case dis-
closes that the driver was on the wrong side of the street.

Mr. ANDREWS of Nebraska. I understand it so.

Mr. HERSEY. That is a legal proposition which every court
in the United States has decided is negligence per se—to be on
the wrong side of a traveled highway. If so, why should the
United States try to avoid its own respensibility in this case?

Mr. ANDREWS of Nebraska. I want to emphasize the equity
invoived in this case from that standpoint. That phase has been
so clearly developed, so fully brought out, that I do not desire to
consume any time in regard to it.

I wish te invite attention to the fact that in many instances
Congress has acted in a manner similar to that proposed in this
case. While I can not recall dates and names of cases that
came before me as Auditor for the Treasury Department, I recall
the faet in the main.

Here it is clearly disclosed that the misfortune followed an
accident which occurred through a violation of the regulations
of the city of Omaha. Here, perchance, a question of law might
not come to the relief of the claimant as it would had it occurred
under State law and clearly within the jurisdictional laws of the
State. Will' Congress, acting for the Nation, lay aside the
equities in this case and say no? Will we even go to the extent
of saying that we will not aet upon this matter until we write a
law sending all such cases to the Court of Claims? If so, this
widow will never receive a penny. By the time you get around
with that kind of business one or two generations may have
passed away. Perchance the matter might be turned over to
the Federal court with authority to hear and try the case. But
we ought not to delay action in this case to provide for that line
of proeedure. It occurs to me that the equities are so clearly
disclosed and the amount named is so clearly within reason that
we cught to aet on this matter in the affirmative now and then
determine a general course of procedure afterwards. I am in
favor of the bill. [Applause.]

Mr. GARD. My, Chairman, I desire to use a part of the time
remaining.

The CHAIRMAN. The gentleman from Ohio is recognized
for 29 minutes,

Mr. GARD. Mr. Chairman, much of that which has been said
evidences the wisdom of the constitutional division of our Gov-
ernment into the executive, legislative, and judicial departments,
because there is not a man here who would not deeply sym-
pathize with the person for whom relief is asked in this case
and wish to afford her all possible relief under the law.

But we are a legislative assembly. We make the laws that

| determine the degree of the responsibility between man and man

and between the Government and the individual. The question
of Hability under the law has always been determined, and al-
ways will be determined, by the courts and by juries acting
under proper instructions from judges. To abandon that and
bring a sympathetic case—and there may be many sympathetic
cases—before a sympathetic legislative body and let it take the
place of the court, judge, and jury is to nullify every American
proceeding in the interest of justice.

Therefore I will propose an amendment to this measure, which
I have prepared and sent to the Clerk’s desk. I will ask the
attention of Members to it that they may hear what I have pre-
pared. After it is read I will discuss it for a brief time.

The CHAIRMAN. The Clerk will read the proposed amend-
ment for the information of the committee.

The Clerk read as follows:

Strike out all matter after the enacting clause and insert:

“That Mrs, Thomas McGovern or the authorized legal representative
of Thomas McGovw deceased, may sue the United States in the district
court of the United States for the district of Nebraska under the rules
and regulations of such court for damages causing the death of said
Thomas MeGGovern, for the benefit of the widow and children of said
deceased, and sald court have jurisdiction to hear and determine
such suit and enter a judgment or decree for the amount of such dam-
gfes and costs, if any, as shall be found to be due against the United

ates in favor of the authorized legal representiative of Thomas Me-
Govern, deceased, upon the same prineiple and measure of lability as
in like cases between private es and with the same right of appeal :
Provided, That such suit sh be commenced within four months after
the date of the passage of this act.”

Mr. EDMONDS, Mr, Chairman, I reserve a point of order
against the amendment,

The CHAIRMAN. The amendment is not offered now, but
only read for information.

Mr. GARD. The amendment is read for information. The
purpose of the amendment I will offer is to afford full, complete,
and ample justice to Mrs. MecGovern, or whoever may be the
legal representative of Thomas McGoevern, deceased, in the mat-
ter of his death caused by this enlisted man in the United States
Army driving an Army automobile against him and killing him
some time ago in the city of Omaha.

It gives the representative every right of presentation under all
the rules of law, gives her the same right which one man may
have against another, which any person might in private life
lhave against another, the same right to present the evidence, the
same right of appeal, and provides that the matter may be
heard in the tribunal which has been created by law for the hear-
ing of such matters and a judgment rendered after presenting the
evidenee and arguments of counsel and the charge in the court
as to the law. This, it seems to me, is the proper way for us to
proceed in this case, because I feel that the membership of this
Committee on Claims do not desire to establish a precedent of
responsibility on the part of the United States in cases of tort,
and that is precisely what we are doing in this case.

Mr, HICKS. Mpr. Chairman, will the gentleman yield?
Mr. GARD. Yes.
Mr. HICKS. Mr. Chairman, T am heartily in favor of what

the gentleman says, and is it not a fact that almost a similar
proposition to what he has suggested occurs whenever a Gov-
ernment-owned ship collides with a private ship?

Mr. GARD. Yes.

Mr. HICKS. That the Government then allows the private
owner to sue in the district court?

Mr. GARD. Yes. I say that on the calemdar now, Nos. 38
and 40, are bills introduced by the gentleman from Virginia.
[Mr. HorLaxp] which are identical in the language of relief to
the language of relief in the amendment which I propose. They
are cases where damages were suffered by individual vessel
owners by reason of the act of some employee of the United
States, and the authority is given in those bills to the vessel
owners to sue the United States and have a proper adjudication
of the claim. That, of course, is a property right, and I realize
that much has been said here upon the sentimental side regard-
ing the loss of this man’s life; and, as I say, every man here is;
or should be, highly sympathetic. However, we: are facing now
a question of whether the United States of America, by the
action of its House of Representatives, desires to commit itself
to the policy of paying for the tort of an employee; a soldier ora
civilian employee, under any sort of cireumstances, because that
is the result of the policy. This particular case may be and
probably is a very meritorious one; but when once we establish a.
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policy, when cuxe wre veer from the safeguards of the law and
establish a policy based upon sentiment and on the natural de-
sire of every man in the eountry to help the widow and the
orphan, then we are establishing the principle which is danger-
ous, because it invades the authority already given and acted on
for many years in the United States.

Mr. EDMONDS. My, Chairman, Wwill the gentleman yield?

Mr. GARD. Yes.

Mr. EDMONDS. I would like to ask the gentleman a ques-
tion. He simply proposes to place this case in the district court?

Mr. GARD. Yes.

Mr. EDMONDS. And allow the court to render judgment in
the case?

AMr, GARD. Yes.

Mr. EDMONDS. Of course, the gentleman realizes that he
is establishing a precedent that all cases in the future will be
brought into the House——

Mr. GARD. And why not?

Mr, EDMONDS. And take the same course.

Mr. GARD. Why not? We say that John Smith owns a
vessel, and the vessel is in New York or Norfolk Harbor, and
through the fault of some Government employee the vessel is
injured. John Smith may not sue the United States, but we
give him the right to sue the United States in'the proper court
and have his claim adjudicated.

Mr. EDMONDS. But the reason for that is evident: That
no committee of Congress could in any way hear the testimony
in such a case and give any judgment upon it at all. In this
gase, however, it is possible for a committee of Congress to

0 80,

Mr. GARD. Oh, no; I do nof think it is possible for any
committee of Congress to substitute itself for a jury or a court.

Mr. CLEARY. Mr. Chairman, will the gentleman yield?

Mr. GARD. Yes.

Mr. CLEARY. The gentleman does not mean to say that
the vessel owner could sue the United States for damages to
vessels at the present time?

Mr. GARD. * Oh, no.

Mr. CLEARY. I know that he can not, because we have a
lot of such cases.

Mr. GARD. I say that on this calendar are two bills au-
thorizing suit against the United States in such cases.

Mr. CLEARY. But they are not yet passed.

Mr. GARD. They have not been passed, but we give them
consideration and have given authority for the suit.

Mr. JEFFERIS. Mr. Chairman, will the gentleman yield?

Mr, GARD. Yes,

Mr. JEFFERIS. Dees not the gentleman think the Committee
on Claims and this Congress would be just as likely to reach a
just determination as a jury would as to the merits of a ease?

Mr. GARD. With all due respect to the gentleman and to the

membership of the Committee on Claims, I do not, because the

members of the Committee on Claims while engaged in the con-
slderation of claims are not necessarily guided by the rules of
law, the rules of evidence, the rules of responsibility such as

govern private people in a ease between private people, in the

adjudication of their claims. The danger of it is just like what
the gentleman says, that in a ease like this of high sentimental
value, it so appeals to the personnel of the Committee on Claims
that they bring in and ask for consideration of a case here—the
first of its kind so far as I know presented to the United States
Congress—angd the continuance of it will establish a policy which
may be abused. That is the thing that I desire to impress upon
the gentleman.

Mr. EDMONDS.

Mr. GARD. Yes.

Mr. EDMONDS. Does not the gentleman think it would be
better to place this in the hands of the Court of Claims and
allow ‘the '‘Court of Claims to take evidenee, and then report
back to Congress, and then, in case we wish to establish a pre-
cedent of this kind we eould do so.

Mr., GARD. My information is that the Court of Claims
may not act in this case.

Mr. EDMONDS. Oh, the Court of Claims can act if they are
instructed by the House to do so.

Mr. GARD. The gentleman from Virginia [Mr. Mooze] ad-

Mr. Chairman, will the gentleman yield?

vises me that they can act only in cases of contract under the

present law.

Mr. EDMONDS, I think that we can give them jurisdietion

to act in a case like this.
Mr. HULINGS. Mr. Chairman, will the gentleman yield
Mr. GARD. Yes. 3 e
Mr. HULINGS. If the gentleman's amendment should pass
and the executor or the administrator of the estate should.sue
in a court, and should find that the estate was insolvent, then

‘the amount of money received on the judgment wonld go'to a
‘lot of creditors and would not go to the widow. Does the gen-

tleman -understand ?
‘Mr. GARD. 'I understood ‘what the gentleman said, and I

‘am 'placing the responsibility of the United States upon the

same plane of liability that would exist between two personsin

Mr. HULINGS. I guite agree; I think it Is nll right, but I
do think it should be a general bill, which I suppose we could
not introduce here now otherwise, as a point of order would
throw it out.

Mr. GARD.
or should.

Mr, HULINGS. A point of order woeuld throw it out.

Mr. PARRISH. Will the gentleman yield?

Mr, GARD. I do.

Mr, PARRISH. If the amendment of the gentleman from
Obhio should be adopted, I would like to ask him what rule of
law would be applied in the court in determining the liability.
In other words, would the court charge the jury that if the ser-

: private life.

I do not think we ecould introduce a general bill

geant who was driving this ear was guilty of negligence that

the Government should respond in damages?

Mr. GARD. 1 could not tell what the ecourt would charge.
I will say for the gentleman's information my-amendment pro-
vides that it shall be tried upon the same principles and meas-
ures of liability as any like case between private parties, and
with the same rights of appeal, so that the case would be pre-
cisely in line with every other ecase in the district court of
Nebraska and the court would charge the law as existed in the
State of Nebraska and as gualified by Federal enactments at
that time. : .

Mr. PARRISH. As I understand the gentleman, in faet, it
would be setting a precedent to allow liability in such case as
this if it should be determined that the agent of the Govern-
ment was guilty of negligence. Is that right?

Mr. GARD. Well, no; that may be a precedent; I do not
know; but what I am complaining of is the establishing of a
precedent by a legislative body and not by a jury acting under
instructions of the court.

Mr. PARRISH. I think, though, the broader question—that
is, the one that is uppermost in my mind and I think the one
that exists in the minds of Members on the floor of the House—
is whether or not the Government shall in such cases as the
one now before us assume liability; and if so, under what
conditions?

Mr, GARD. Certainly they should not assume an indiserimi-
nate liability, and I call attention to this. If we start out here

“upon the principle of this general liability for torts, liability

for accidents, we can not stop to base it upon the theory that
a man in the military service hurts a man on the street and
the Government should pay him, but we proceed upon the
theory that the United States is responsible, not in a court, not
before a jury, but here on the floor of the House of Representa-
tives or in the Senate; that if the driver of a truck out here
who delivers books from the railroad station to the House Office
Building runs over & man on the street; or if a rural carrier
in the course of his business, operating on some road in any
State in the Union, runs over or injures a person, you are
establishing the principle that all they need to do is to come to
the Congress of the United States, infroduce a bill for $5,000,
$10,000, or $15,000, and the Congress, not acting as a legislative
body but acting as a jury, passes on the merits of the case and
says that the person shall have $5,000, $10,000, or $15,000, and
says this money shall be paid out of the Federal Treasury.

Now, we all know, as a matter of fact—I do not claim any
more merit than anybody else—we are all, if not eager, at least,
acquiescent, in the use of ather people’s money, and we have been
operating and have continually operated upon the theory that
the Government shall pay for everything; no matter what it is,
the Government shall pay; the rights of States, the rights of
individuals, the rights of everybody are swept aside, their inde-
pendent duties and obligations are swept aside, and we say the
Government Treasury must pay for these things, and the mat-
ter of the approach to the Government Treasury is merely a
matter——

Mr. PARRISH. 1 am in:gympathy with the gentleman as to
procedure, but what.I am chiefly concerned about is'to deter-
mine whether or not the amendment offered by the gentleman
will set a precedent by which this Congress would be bound
and by which the men who have these claims, as suggested by
the gentleman’s amendment, could go into the court, or ask
this Congress for permission to go into the eourt, and then

the right of recovery on the liability of the Govern-
ment’s agent?
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Mr. GARD. I think it will be a precedent, but I do not sec
any reason why it should not be.

Mr. PARRISH. Under that precedent, for example, take all
of those cases which have resulted in death, such as the shooting
at Houston and destruction of property, and also at Browns-
ville and other similar cases. Does not the gentleman think that
those people have the same right to come before the Congress
and ask permission that those cases be put in the proper juris-
dietion of the courts upon the same basis as this?

Mr. GARD. T think they would; and that is the danger of it,
because once we open the gates, even to a case like this, ad-
mittedly a good case for damages, why, you throw wide the door
for every sort of a case, good, bad, big, small, no matter what it
may be, you throw wide the door.

Mr. HARDY of Texas. Will the gentleman yield?

Mr. GARD. I do.

Mr. HARDY of Texas. The question here is, If we pass the
gentleman’s amendment, does it not afford a better opportunity
for absolute justice in two respects? In the first place, it is not
an ex parte hearing, but will have to be proved in court; and, in
the second place, this Congress will be absolutely swamped if
we undertake to decide these matters here.

Mr. GARD. Absolutely. I say it would seem to me that
if the Congress abgndons its right of legislation here as between
individuals and legislation for the General Government as well,
and seeks to place it upon the shoulders of a committee, and
then transfer to a committee of the House, and then to the
House itself, the burden of deciding damage cases, the House
will be flooded with such cases, and you may not have an oppor-
tunity to hear anything else. And the things that will be
brought in to influence Members of Congress to vote for this,
and that, and the other are almost beyond comprehension.

I yield now to the gentleman from Texas [Mr. CoxNALLY].

Mr. CONNALLY. In reply to the suggestion which the gen-
tleman from Ohio [Mr. Garp] made to the gentleman from
Texas [Mr. Parrisa] about opening up all kinds of suits of
thig character and deciding the rights of soldiers, would not
the court, under the gentleman’s amendment, have power in
cases of that kind to determine whether those cases were in the
scope and authority of the Government, and could not the court,
under rules of law, determine all those questions much better
than the House of Representatives?

Mr. GARD. I think so. I think if we would establish a
policy of leaving our sacred moorings as a legislative body,
and place upon our shoulders, willingly or unwillingly, the deci-
sions of all the damage cases which may arise, either from the
Military Establishment or the civil establishment of the United
States, we will, as the gentleman from Texas has very well
said, be swamped with such cases.

Mr. WATSON of Pennsylvania, Will the gentleman yield?

Mr, GARD. Certainly.

Mr. WATSON of Pennsylvania. I wanted to ask the gentle-
man from Ohio, if his amendment prevails, would it not act as
a great injustice to Mrs. McGovern? The committee has recog-
nized her claim. It is here; and if it is not considered, the
ecase must begin anew, and probably she will lose many months
- in obtaining damages. I am in favor of the gentleman’s amend-
ment if it would relate to all the cases other than this special
one. After she has appeared before the committee, not to pass
it after it iz favorably considered would act as a great injustice
to her. y

Mr. GARD. I do not think it would. In fact, T say to the
gentleman in the utmost good faith that I think if this bill
passes and this money is paid to this widow we will establish
such a precedent for similar cases that we will be conferring
benefits upon particular persons not enjoyed by the balance of
the people. The law of the United States and the law of the
several States is equal and exact for the high and the low, the
rich and the poor. There is one kind of law, and there is one
way to approach a decision in a damage case—by filing the
petition in the court, having the issue joined, an examination
of witnesses, and having the jury make a finding subject to
rights of appeal. DBut there could be absolutely no injustice to
Mrs, MeGovern in such a case at all. If it was allowed to her
it would be an injustice to 100,000 people in the United States.

Mr. WATSON of Pennsylvania. I agree with the gentleman’s
philosophy ; but in this case justice would not be meted to her.

Mr. BLAND of Missouri. Does not the gentleman recognize
that sometimes a delay may amount to a denial of justice?
Now, this woman has proceeded in an orderly and in the only
way in which she could proceed up to this time, or until the
amendment suggested by the gentleman shall be adopted in the
House. This case may be acted upon without further delay,
and then the gentleman can propose a law which would be

approved by Congress, and the entire country would have notice
to proceed in accordance therewith.

Mr. GARD. I am not arguing this case as a case in itself.
I do not desire to argue the merits of this ease at all or whether
Mrs. McGovern should have the money or not. I do not proceed
along that line. I proceed along the great, broad line of estab-
lishing a precedent here and of leaving what we have heretofore
supposed to have been our duties under the Constitution and
previous laws of placing ourselves in a jury box to act in a
sympathetic manner upon such cases as may be presented.

Mr., DUNBAR. I will ask the gentleman who has proposed
this relief or source of relief for the widow of this man who
was run down and killed by an automobile operated by a soldier
if he thinks that under her condition and circumstances in life
it would afford an adequate opportunity to receive the justice
that is due her? First, she would have to employ a lawyer to
bring suit. There would be all the expenses attending a suit.
She probably is a woman without funds. That lawyer would
take her case on a percentage plan. Can the gentleman inform
the committee that if she was fo obtain a verdict in the court
for $5,000, after paying her lawyer's expenses and after provid-
ing for the fees and the costs of the court, what would be the
net sum that she would receive in all probability out of a verdict
of $5,0002 And then this additional question—

Mr. GARD. Let me answer one at a time. I have been

trying to tell the House that I have not been considering the .

individual case at all. Of course, it would be impossible for
me to tell what would be the proceeding under the case the
gentleman has made known. I desire to impress anew—and if
I have not already succeeded, my argument has entirely failed—
that I am not arguing the merits of this case at all. I am argu-
ing a principle as between the United States of America, the
country we gentlemen represent, and its people, the people we
represent.

Mr. LANHAM. Does not the gentleman think, in view of the
many questions that come before Congress for consideration,
that under the judicial procedure suggested and the amentd-
ments offered by the gentleman that justice may be done more
rapidly and expeditiously, as a rule, than by congressional
action?

Mr. GARD. I have not the slightest doubt of that. And not
only judiciously and rapidly, but properly, for when gentlemoen
come down to consider things in their finality there woulid be
no fair consideration here if we considered all of the claims
that would be presented.

Mr. TINCHER. As I understand your amendment and the
discussion on the amendment, you favor a policy in these cases
of passing an act authorizing the plaintiffs to sue in the Fed-
eral court of their State?

Mr. GARD. In a proper case.

Mr. TINCHER. Would it be part of your policy to pass such
an act, providing for the recommendation of the Committee on
Claims in this House in each case?

Mr. GARD. I will say that the Committee on Clalms, or some
committee to whom the partieular act was referred, should
advise the House as to the merits of the particular case, and
then the membership of the committee of the House, and the
House ultimately, should determine whether the authority to
sue the United States should be given the individual, and then
suit could be brought.

Mr. TINCHER. Of course, I realize the gentleman is not con-
sidering this case. It is a question of policy.

Mr. GARD. It is more than a question of policy. It is a
question of principle. I have no objection to calling it a question
of policy, but it is broader and bigger than tluat. It is a question
of absolute principle.

Mr. TINCHER. Of course, if your amendment prevails in
this case there will be nothing to hinder the claimant from suing
for the full amount of her damages and having a full hearing?

Mr. GARD. No. My idea is that the widow of this gentle-
man, or the legal representatives of Thomas McGovern, should
be permitted to show that she suffered damages. If they can
show a jury that she suffered damages in the sum of $5,000 or
$10,000 or $15,000, I am perfectly willing that that sum shall
be paid out of the Treasury of the United States.

The CHAIRMAN. The time of the gentleman from Ohio

has expired.
Mr. HERSEY. Mr. Chairman, I wish to oppose the amend-
ment at the proper time. .

The CHAIRMAN. The amendment is not pending.

Mr. CANNON. Mr. Chairman, it takes three of us—tha
Clerk, the presiding officer, and myself, as T have 12 minutes.

The CHAIRMAN. The gentleman from Illinois is recog-
nized. He has 13 minutes,
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Mr. CANNON. How much time has the gentleman from
Missouri [Mr. Rucker] ?

Mr. RUCKER. How much time have I, Mr. Chairman?

The CHATBRMAN. The gentleman from Missouri has 20
minutes.

Mr. CANNON. If I need more time I will ask the gentleman
from Missouri to yield to me. I have 13 minutes.

Mr, Chairman, I would be willing, if a subscription were taken
up, to give $10 or $20 to this woman. It is a question of whether
or not this is the proper way to proceed, and the safe way, and
the just way. This bill is only a matter of $5,000, but this is
the making of a precedent that will, if enacted, cost many hun-
dreds of millions of dollars from the Treasury. I listened with
great interest to the gentleman from Ohio [Mr. Garp]. I always
listen to him with great interest. He is a man of ability, of
broad knowledge. Now, let us see about this. Are we a judicial
body? No; this is a legislative body, but I do not know how
many of us could qualify to sit on a jury if this claim was tried
by a court. Now, I am sure the genfleman from Kansas [Mr.
Lrrree], for whom I have greaf respect, could not qualify. If
he were called to sit on a jury he would be ruled out. I do not
know that I could gualify, because I think I am in the same
condition as many other Members having constituents inter-
ested in such cases. I suspect that every man in this House,
since the declaration of war—war across the ocean and war in
the United States—has one or a dozen cases from his district
like this. We would like to please our constituents and intro-
duce bills and refer them to the Committee on Claims or War
Claims and try them out.

Gentlemen, the consideration of this bill has taken a whole
day. It has taken a whole day to try_ this one case before 430
Members of the House of Representatives, with a few absent,
because there are two or three vacancies, I am sorry to say.
[Laughter.] We would have to sit forever and a day if we
undertook to make a precedent in our anxiety to please our con-
stituents. It is perfectly proper that we should, if this House
is to be the body which is to assess damages and hear cases of
this kind, but you can not properly hear cases unless you have
a chance to cross-examine, unless there is a day given, unless
people are brought in who have knowledge, unless they are
brought down and cross-examined, because if yon could hear
only one side of a case in the courts throughout the country, you
would get bad verdicts as frequently as you would get good
ones.

Now, I am not going to discuss the merits of this case. I
am not going to say anything unkindly about the exceedingly
able gentleman and legislator from Louisiana [Mr. O’CoxNor],
who is a great orator. I have great respect for him and very
great respect for his ability, but it is not fair in this court
that is trying this case for him to testify, or for the gentleman
from Kansas [Mr. LrrTie] to testify, without a cross-examina-
tion. I have got a wote here, but I could not make all that
speech about Julins Cwesar and Pontins Pllate and all those
other people, you know. [Laughter.] Why, in spite of me I
have more than once listened to the gentleman from Louisiana
until my feelings were touched and the tears eame into my
eyes. Yon know there are two childhoods, the first and the
second. I may be in my second childhood, and I can cry
ﬂ?l]mt as easily now as I did in my first childhood. [Laugh-

Now, as I said before, we have spent a day in the discussion
of this case., Does anybody know what is the expense of run-
ning this House for a whole day? I do not know, but I guess
‘it is more than $5,000. It is certainly of more importance to
the country for us to consider under existing conditions general
legislation and just legislation and sane legislation, A

The gentleman who reports this bill and the gentlemen com-
ing from this committee say frankly they want a precedent,
because there are many other cases pending before the com-
mittee. They want to know what the precedent is to be.
Now, there is just one way to find out what would be a safe
precedent, and that is for the gentleman’s committee to con-

sider from the legislative standpoint a bill providing for the |

adjudication of these suits by the courts. As the gentleman
from Ohio [Mr. GArp] has well said, I would not give the
district court jurisdiction; I would give the Court of Claims
jurisdiction. I would let them investigate and find all the
facts. I would let them find the facts and repert the findings
and ascertain the damages, and then report to Congress for
apprepriation. :

Well, you may say that would be slow work. T suppose it
would be slow. Many things are slow. If such a bill should be
adopted there would, of course, be limitations, because in any
bill adopted or in any precedent made there must be a statute
of limitations. Great heavens! How many lawyers are there in
the United States? Out in Indiana if a man has good character

he becomes a lawyer if he proves it and asks for a license.
[Laughter.] I have great pride in Indiana; I grew up in that
State. 1 do not know how many other States are so situated.
But there are lawyers on speculation, and there are lawyers for
fees, and there are people to work up cases and take fees such
as they can get, and contingent fees, and so on. If we make this
precedent the calendar will be loaded up, and bills such as this
will be considered to the neglect of the public business.

I do not know. There has been no cross-examination in this
case. It depends on affidavits. There has been no investigation
whatever, except when this soldier was court-martialed and
acquitted. There you are! I think we might well have general
legislation, and I believe the chairman of this committee is per-
fectly competent to preside over a meeting of the committee to
frame a bill that will cover such cases, so that when Uncle Sam
i[;uys he will pay in a real case after investigation. That is fair,

not it?

Mr. EDMONDS. Mr. Chairman, will the gentleman yield?

Mr. CANNON. T yield to the gentleman from Pennsylvania.

Mr. EDMONDS. I should like to say that tlie Committee on
Claims are to be congratulated on not having a lawyer for

chairman.

Mr. CANNON. I will tell you what is the fact. I have heard
the gentleman make his statement, and he talks about wanting
a precedent, so as to know how to treat these cases. I have
known men, and I should not wonder if the gentleman has a
legal mind and is a good business man, well balanced, and from
my acquaintance with him, if T had to pick out somebody to pre-
sent my case, I would trust the gentleman, because if he could
not bring it himself he could find somebody who could. So much
for that.

Now, where do these cases come from that are pending?
I will ask some AMember to tell me how many are there? Are
there a dozen, 20, or 307

Mr, EDMONDS. I would not be surprised if there are prob-
ably 25 or 30.

Mr. CANNON. Introduced by Members of the House for their
constituents. I will tell you right now that if T had a ease of
that kind in my district and should be asked to introduce a bill,
and some affidavits were furnished, even though there was no
eross-examination, there is no use in denying that if a constitu-
ent presented it I would introduce the bill, and I suppose I
would cooperate with the other 30 who have already introduced
bills, and then when we have made this precedent, we would
come, all of us introducing maybe one, two, three, or four bills
Oh, gentlemen, I believe if there is no one who desires to make
any further remarks upon this bill

Mr. BLANTON. I want to offer an amendment. T want to
follow the gentleman’s suggestion that jurisdiction should be
conferred on the Court of Claims,

Mr. CANNON. How long is the gentleman’s amendment?

Mr. BLANTON. It is a short one. :

Mr. CANNON. Suppose the gentleman reads it.

Mr. BLANTON. May I have the Clerk read it for informa-
tion?

Mr. CANNON. Yes. -

The CHAIRMAN. Does the gentleman from Illinois yield
for the reading of the amendment for information?

Mr. CANNON. Yes.

The CHAIEMAN. Without objection, the Clerk will read the
amendment suggested, for the information of the committee.

The Clerk read as follows:

Amendment by Mr. BraNtox: Page 1, after the enacting clause,
strike out all of the balance of the bill and insert:

“That there is hereby conferred upon the Court of Claims power
and jurisdiction to hear and determine the facts the claim.
of Mrs, Thomas McGovern for damages occasioned by the death of her
husband, and to report to Congress findings of fact thereon.”

Mr, CANNON. Has the gentleman examined the statute?
Does qﬂmt give full authority to let everybody have a day in
court? . .

My, BLANTON. Only in this case. A point of order would
be good against general legislation on a private bill, and that
is fthe reason I have not offéered an amendment proposing gene
eral legislation. There should be such general legislation with
respect to all these war claims.

Mr. HULINGS. That is right.

Mr. CANNON. Does the gentleman from Ohio [Mr. Garn]
think that would be a proper amendment?

Mr, O'CONNOR. Why does not the gentleman eoffer an
amendment empowering the Court of Claims to hear the case
and render judgment thereon?

The CHAIRMAN. The time of the gentleman has expired. .

Mr. CANNON. Will the gentleman from Missouri yield me
a little time?

Mr. RUCKER. I give the gentleman 10 minutes,

Mr. CANNON. I do not think I shall use it all.
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Mr., GARD. The amendment that I offered dealt more with
details, providing for the measure of liability and the measure
of damages and processes in the courts as hetween private
parties, and I assume that the amendment of the gentleman
from Texas, for all legislative purposes, is probably as good
as mine. :

Mr. CANNON. Will the gentleman modify his amendment
by saying, “and after consideration report its finding to
€Congress "7

Mr. BLANTON. That is already in my amendment, the con-
¢luding clause reading:

"And report to Congress Iis findings thereon.

Will the gentleman from Illinois yield to me two minutes.

Mr. CANNON. I will yield to the gentleman two minutes.

Mr. BLANTON. Mr. Chairman, I take it that if this matter
were referred to the Court of Claims in this or any other case,
the party would not be at any disadvantage with respect to
any great amount of costs, because the Representative of that
party would willingly appear before the Court of Claims, I
take it, and see to it that the rights of the claimant were prop-
erly heard and adjudicated by that court. I would, without
eharging a single dollar in the way of fee, gladly appear and
look after the matter for any of my constituents, and I am sure
any other Representative would do likewise. i

Mr. RUCKER. Will the gentleman yield?

Mr. BLANTON., I yield to the gentleman from Missouri.

Mr. RUCKER. Did I understand the gentleman aright to
gay that he would appear before the Court of Claims in behalf
of a constituent?

Mr. BLANTON. I wonld.

Mr. RUCKER. They will not let you. They will not let you
come in at all, unless you say that you do not come as an at-

torney.

Mr. BLANTON. If you come in there as a Congressnran rep-
resenting a constituent, I do not see how on God's earth they
are going to keep you out. They would have a hard time Keep-
ing me out if I appeared for one of my constituents.

Mr. CANDLER. There is a Federal statute which forbids
a Member of Congress to appear as a lawyer before any de-
‘partment.

Mr. BLANTON. As a paid attorney, yes. But I appear be-
fore the departments in Washington as a Representative al-
most every day, except Sundays and holidays, when I can not
get in because the departments are locked up. On any other
day besides Sundays and holidays you can not show me a de-
partment in Washington before which Members of Congress do
not constantly appear.

Mr. CANDLER. Not as lawyers.

Mr. RUCKER. The Court of Claims is not a departmrent.

Mr. CANNON. Under the statute they are not allowed to
charge for it.

Mr. BLANTON. Certainly not.” Where is the Member of
€ongress who would charge a constituent anything in any such
ease? We daily appear before all departments of Government
in behalf of our constituents, on business sometimes involving
thousands and even millions of dollars, with our service ren-
dered without any thought of fee, and in many instances we
give our constituents the benefit of the very best legal assist-
ance we are able to give. We appear for them not as paid at-
torneys but as their salaried Congressmen.

Mr. MAcCRATE. Would the recommendation of the Court of
€laims be binding upon Congress?

Mr. BLANTON. I assume that Congress would carry out the
findings of the Court of Claims.

Mr. MacCRATE. There would be nothing binding on Con-
gress; we would have the same power to examine again into
the whole case.

Mr. BLANTON. We would know that the matter had been
properly tried by a tribunal specially authorized and prepared
Jegally to hear and try such matters on the law and the evidence,
Congress is not prepared to pass on legal matters, matters of
Jaw, evidence, and equity in a case for damages. The Court of
Claims is paid by the Government to do just that sort of work,
and I take it thdit every Member of Congress would give due
eredence to the finding of facts by the Court of Claims. I dare
say there is not a Member of Congress here who would not vote
to uphold the judgment of the Court of Claims muking a proper
finding and award.

Mr. CANDLER. Will the gentleman yield?

Mr. BLANTON. Yes.

Mr. CANDLER. There have been judgments rendered by the
Court of Claims which are still pending ; they have been certified
to Congress for some 50 and even 100 years ago, and they have
ot been paid by Congress yet. ;

Mr. BLANTON. Well, somebody must have been derelict in
their duty in not getting action. If there was a case from my
district.in which a constituent of mine was interested, with a
favorable finding thereon from the Court of Claims, I think
that Congress would hear something about it, and I should
endeavor to get action.

My, CANDLER. I think that Members of Congress ]mvo done
the same thing in regard to those claims.

‘Mr. BLANTON. I think, Mr. Chairman, that the amendment
I have offered is an improvement on the amemlment offered by
the gentleman from Ohio, which itself is good, and if my amen-
ment is not adopted I shall support the amendment offered hy the
gentleman from Ohio [Mr. Garp], as one or the other should
be adopted.

Mr. CANNON. Mr. Chairman, T think that the amen([ment
of the gentleman from Texas had better be adopted rather
than to pass this bill. I believe that the Committee on Claims
should consider, prepare, and report to the House a well-
considered bill to take care of this and such other claims of the
same nature where it is claimed that the Government is liable.

Before the amendment of the gentleman from Texas is voted
on, I wish to move to strike out the enacting clause,

The CHAIRMAN. The bill has not yet been
amendment. The Clerk will read the bill.

Mr. RUCKER. My, Chairman, before that is done I Tield
five minutes to the gentleman from Kansas [Mr. TiNCHER].

Mr. TINCHER. Mr. Chairman, T want to say as one. Mem-
ber of Congress that I have not a claim before the Claims
Committee or a request to introduce a special claim, I am
interested in this discussion. It is n question of principle, and
as the gentleman from Ohio said, we ought to take the time to
iron it out.

I hope {hat no umendment will be adopted to this bill which
will be, in effect, retroactive and would, in effect, turn this
woman’'s claim back to be tried over again.

While it is said that there is not much difference between the
amendment of the gentleman from Ohio and the amendment of
the gentleman from Texas, both lawyers and both having been
on the bench, one is to try the case in the Court of Claims
that tries cases rather informally and the other refers it to
perhaps the most thorough tribunal in the United States, the
regular United States court.

Mr. GARD. Will the gentleman yield?

Mr. TINCHER. Yes.

Mr. GARD. I desire to ask the gentleman if after consider-
ing the two proposed amendments it is not a fact that my
amendment leaves it to the court te determine whereas the
amendment of the gentleman from Texas finally puts it up to
Congress again to report on the findings of the Court of Claims?

Mr. TINCHER. The two amendments differ as much M
prineiple and policy as there is difference between the present
procedure and - either of the two amendments. I believe that
this case can be as fairly tried, with the 30 other claims that
have grown out of the war, by the committee as they can be
tried by anyone or any tribunal. I believe it is estimated that
at the outside there are only 30 of these claims, and the com-
mittee can give the 30 claimants gs fair and impartial a hearing
as the district court or the Court of Claims.

But whether I am right or wrong, whether you want a spe-
cial law or a general law permitting the Government to be sued
on each and every one of these claims or permit the Committee
on Claims to pass on them, no amendment should be adopted
at this time which would be retrospective and make the woman
try her case agrin. No one here says that her claim is not just
and fair, and there is nothing to the argument that it is a dan-
gerous precedent. This claim can be passed upon here, and
then when the next claim comes before Congress if they want
to adopt a new theory, a new policy, or pass a special law
leaving it to the United States court or give them the right to
go into the Court of Claims, Congress has a perfect right to
do it. I believe that if there are only 30 claims, with what
little knowledge I have of the procedure of United States
courts, with what little experience I have had in the Court
of Claims, I think that probably you will get speedier action
and more exact justice if these cases are heard by this com-
mittee and passed by the Congress.

Mr, DALLINGER. Will the gentleman yield?

Mr, TINCHER. I will

Mr. DALLINGER. This Congress and preceding Congresses
have repeatedly passed acts reported by the Committee on Claims
granting compensation for injury to property. Does not the
gentleman think that where life is concerned the Committee on
Claims ought to have the rlght to act and the House to act epon
| such a case as this? &

read for
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Mr. TINCHER. I do, and I think we have the right to do it

AMr. FRENCH. 1Will the gentleman yleld? y

Mr. TINCHER. Yes. :

Mr, FRENCH. We ought to do one of two things, either
provide a general law by which claims of this nature can go
through the Court of Claims or the district courts, or else
we ought to rely on the Committee on Claims as we would on a
court. As it is, when we come into the House we find the time
of the House taken and the time of the country, which is val-
uable, for legislation on claims of various kinds. My judgment
is we should pay respect to the Committee on Claims, the same
respect that is paid to the judgment of a court. Any Member of
the Committee on Claims could well preside over a court, and
yet at the same time we come here and spend hours of time,
after the commitiee has carefully listened to evidence and sat
upon the case and reported upen it. Our judgment can not be
better than is theirs,

The CHAIRMAN., The time of the gentleman from Kansas
has expired.
© Mr. CANNON. Mr. Chalrman, will the gentleman from Mis-
souri yield to me to ask a question?

Mr. RUCKER. I yield one minutes to the gentleman from
Illinois.

Mr. CANNON. Under our form of government, would the gen-
tleman from Idaho [Mr. Frexce] be in favor of amending the
Constitution and clothing each committee of the House and the
Senate with power to adjudicate?

Mr. FRENCH. I would not be in favor of that, but my first
idea would be to provide some way by which claims of this
kind could be adjudicated. If we refer this case to the Court of
Claims or to the district court, what about the other 29 cases
of somewhat similar character? We ought to have some general
law by which this and other ¢laims can go to the Court of Claims
or to the district court and be heard.

Mr. CANNON. Then, the gentleman will vote with myself and
the gentleman from Ohio.

Mr. FRENCH. If that would be the means of establishing
this as a policy, I would be very glad to do so.

The CHAIBRMAN, The time of the gentleman from Illinois
has expired.

Mr. RUCKER. Mr. Chairman, I yield the remainder of my
time—five minutes—to the gentleman from Texas [Mr. JoxEs].

The CHAIRMAN. The gentleman from Missouri has not five
minutes, The gentleman from Texas is recognized for four
minutes.

Mr. JONES of Texas. Mr. Chairman, I have an amendment
which I desire to suggest for the information of the committee,

The CHAIRMAN. Without objection, the Clerk will read the
amendment for the information of the committee.

The Clerk read as follows:

Amendment to be offered by Mr. JoxEs of Texas: At the end of the

Gard amendment add: “ Provided further, That the amount of such
damages shall be limited to not more than §5,000.”
. Mr, JONES of Texas. Mr. Chairman, I think in view of the
fact that the United States Government would be a party to
this suit and weuld have no one representing her except the
district attorney, who would be involved in a great many other
matters, and in view of the fact that sympathy for the party
plaintiff would likely be created, there should be some limitation
to the damages allowed. That is especially true in view of the
fact that in some jurisdictions a man who has a considerable
carning capacity may be allowed forty or fifty thousand dollars
damages. Another objection that might lie to the way the
Gard amendment is worded is the fact that the amendment pro-
vides that it shall be tried with the same principles and measure
of liability as in cases between individuals, I submit that may
differ in different jurisdictions. If the same rules apply as in
the various State courts, which would be the principles that wonld
apply in a IPederal court in most cases arising between indi-
viduals, there would be certain defenses in some jurisdictions
that would not exist in others. However, on the question of lia-
bility there should be a general law providing the basis of lia-
hility, and the defenses which might be pleaded, and these should
be uniform all over the United States. My amendment, how-
ever, is simply for protection in this ease. In certain jurisdic-
tions recovery, for instance, is allowed not only for the damages
caused by the loss of earning capacity but for the value of his
services to his wife and in some instances for the care, culture,
nurture, and education of children. Such damages might run
up to forty or fifty or sixty thousand dollars.

Mr. EVANS of Nebraska. Why not allow the State limita-
tions to govern as in the amendment proposed by the gentleman
from Ohio?

LYIII-—401

Mr. JONES of Texas. I would have no objection to allowing
the State limitations to govern, but even that would permit
much greater recovery in some States than in others. It seems
to me there ought to be a specific amendment to the amend-
ment which would either make the State laws govern or have
general laws govern. But in any event, if you allow the case
to go to the courts, with the United States party defendant
on the one hand, the individual who is party plaintifft would
have all the sympathy of the community, and would be likely
to recover more damages than in a suit between private parties.

Mr. TINCHER. Does not the gentleman think $5,000 is a
little small? Does the gentleman know of any State that has
so small a limitation on a death claim?

Mr. JONES of Texas, I put it at $5,000 for this reason:
Inasmuch as the United States Government is a party defend-
ant, and inasmuch as it gives consent to the suit, I believe there
would be much better chance for the plaintiff to recover in a
case of this kind against the Government than there would be
if it were between private individuals. Therefore, I think
there should be a small limitation. In other words the cer-
tainty of recovery should be offset by a limitation of amount.

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. EDMONDS. Mr, Chairman, T ask that the bill be read
for amendment.

The CHAIRMAN, The Clerk will read the bill for amend-
ment,

The Clerk read as follows:

Be it enacted, etc., That the Becretary of the Treasury be, and he is
hereby, autherized and directed to pay, out of any money in the Treasury
not otherwise appropriated, to Mrs. Thomas McGovern, the sum of
$5,000 for d es suffered by reason of her husband, Thomas McGovern,
being struck and fatally injured by a Government motor truck which
was driven by a regularly enlisted soldier of the United States Army.

Mr., WALSH, Mr. BANKHEAD, and Mr. GARD rose.

Mr. EDMONDS. Mr. Chairman, I suggest that the gentleman
from Massachusetts [Mr. Warsu] has an amendment to perfect
the text of the bill.

Mr. BANKHEAD.
ment.

Mr. WALSH. I have an amendment to the bill.

The CHAIRMAN. For what purpose does the gentleman from
Alabama rise?

Mr., BANKHEAD. I desire to move to strike out the enact-
ing clause, which can only be done at this time.

The CHAIRMAN. A motion to strike out the enacting clause
is a preferential motion, and the Chair recognizes the gentle-
man from Alabama.

Mr. TINCHER. Mr. Chairman, a parliamentary inguiry. Is
the motion to strike out the enacting clause debatable?

The CHAIRMAN. The gentleman can not take the gentle-
man from Alabama off his feet by a parliamentary inquiry. The
gentleman has five minutes in which to discuss his motion to
strike out the enacting clause.

Mr. BANKHEAD. Mr, Chairman, I regret I have not a
little longer time to discuss the reasons which have caused me
to make the motion to strike out the enacting clause. The
range of this discussion here this afternoon shows that the
consensus of opinion of members of the committee is that we
are standing at the threshold of the adoption of an absolutely
new policy with reference to the compensation of parties who
might have been injured through the alleged negligence of
persons in the service of the Government of the United States.
Heretofore with possibly one or two debatable precedents this
policy has not been recognized by the Congress. It is apparent,
however, gentlemen, if it is entered upon that we are going to
throw absolutely wide open the floodgates of controversy here
before the Committee on Claims or the Houses of Congress to
innumerable claims of this character involving enormous sums
of money, and already, as has been suggested here, some 30
claims of this character are now pending before that committee.
The argument of gentlemen has developed a wide variance of
opinion as to the wisdom of entering upon this new policy. It
seems to me that the wise course for this House to pursue
before it embarks definitely upon the passage of bills of this
character, which become accumulative precedents of the in-
tegrity of this policy, is that this matter should have careful
and deliberate consideration involving the passage of a general
bill covering all cases of this character. [Applause.] And the
purpose of my motion to strike out the enacting clause, if
adopted, means not indefinite but only reasonable delay in order
to give the Congress of the United States through its proper
committee or committees an opportunity to consider and frame
general legislation covering cases of this character. My prefer-
ence, simply from an offhand opinion, would be to confer juris-

Dut I desire to offer a privileged amend-
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diction upon the district courts of the United States, for reasons
of economy snd convenience to the litigants, as suggested by
the gentleman from Alabama [Mr. Huppreston], rather than the
Court of Claims, where every case that is brought is tried ac-
cording to established rules of law and the merits of the case
adjundieated in a regular established judicial tribunal of the
United States. Now, while we confess and admit that the Com-
miitee on Claims or the other commitiees of the Congress are
composedl of men of integrity and intelligence, yet it is beside the
mark te make the general admission that cases are tried before
those committees as thoroughly and judicially as tried in the
courts of justice, especially a court of the United States. And,
gentlemen, with these ideas in view, with the tremendous im-
portance of the ultimate policy that might be adopted at stake,
and in view of the faet that it will not necessarily entail any
hardship or any indefinite delay upon any claim which might
be a just claim against the Government of the United States, it
seems to me that every consideration of expediency and wisdom
suggests that this great question of a general policy touching
cases of this character should have consideration and action
by the Congress under the provisions of a general bill affecting
the merit of cases of this sort. ' I have offered the amendment
I have with these ends in view, not for the purpose of defeating
this claim—because it seems from a superficial examination as
far as the evidence has disclosed here there may be a great
merit in this woman's claim—but for the purpose, as I have
suggested, of stabilizing the method of adjudieation, for the
purpose of seeing that every claim in the future shall have an
absolutely real judicial determination. It seems to me that this
matter is of sufficient importance to give pause before we estab-
lish & precedent here which will be referred to in all time to
come as justifying the passage of all sorts of bills of a similar
character. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. MacCORATE and Mr. EDMONDS rose.

Mr. MAcCRATE. Mr. Chairman, I rise in opposition to the
amendment.

The CHAIRMAN. The chairman of the committee [Mr. Ep-
aroxps] desires recognition, and the Chair will recognize him.

Mr. EDMONDS. Mr. Chairman, the Committee on €Claims
very seldom has before it a claim that has any legal basis. We
have to take up claims for torts against property and against
persons. We have to take up elaims where men have been in-
jured while employed by the Gevernment and no compensation
has been allowed by law, and we have to decide whether we
think the man, under the circumstances, is justly entitled to
some compensation from this bedy. There is not so much dif-
ference between this ease and those eases, except this, that
these are cases where the man, a private citizen, has been in-
jured by an act of some Government empleyee, and they have
always been, for scme reason or other, antagonized in this
House ; but yet at the same time, with the information that the
committee can get hold of—and I think our information is
fairly complete—we endeavor to try and do justice to these peo-
ple. This case was one that was particularly appealing, and I
want to say that in our examination we alse go into the question
to find out whether the man had money, whether he had insur-
ance, whether he has any other compensation coming fo him
from a State board, and we endeavor in every way to protect
the interests of the Government. Mr. McGovern, unfortunately,
had no life insurance policy. He was in unfortunate eircum-
stances and he let his policy run out three or four days before
the aceident. There is no question in my mind, after seeing the
plans—unfertunately the House can not see those plans—that
Mr. MecGovern was in his full rights on the streets of Omaha.
He was killed by an automobile that should have gone around
the eenter prop in the street, as is required in many large
cities, but probably on account of the fog, on account of the
mist on the glass, the soldier did not notice that he was not pro-
reeding in the proper manner; or if he did, it was incidental.
If Mr. McGovern had left a large insurance policy, if he had
been a man of wealth, we would not have given one cent——

Mr. BANKHEAD. Will the gentleman yield there?

Mr. EDMONDS. I will

Mr. BANKHEAD. Why would not the woman have been en-
titled to compensation, even if he had had a poliey, if he had a
just elaim against the United States?

Mr. EDMONDS. For the simple reason that there is no law
on the statute books allowing the Government to pay for torts
of employees. Therefore the act of the committee is one of
mercy a great deal more than it is one of law. Now, we have
in the last session and this session taken up this case. We have
followed it probably as far as any court ean follow it. We have
the testimony of the witnesses and the testimony of the Govern-

ment. The Government officials, of course, are not going to find
their officer in the wrong if they can help it, but the testimony of
the two individuals who were not in any way related to Mr.
McGovern and who had no interest in the case whatever was
that Mr. MeGovern was in the proper place on the street and the
automobile was not in the proper place.

Now, gentl I leave it to you. We have done all that we
could. If it is the desire of the House that bills of this char-
acter should go to the Court of Claims or some other court, I
doubti twhether the committee will raise any particular fight
over

Mr. ANDREWS of Nebraska.
just a question?

Mr. EDMONDS. Yes.

Mr. ANDREWS of Nebraska. If we send a claim like this to
the Court of Claims, why not send all pension claims to the
Court of Claims?

Mr. EDMONDS. That is true, and I want to say if this claim
is sent o any court the probabilities are that Mrs. MeGovern's
children will be grown up before they get any money.

The CHAIRMAN. The time of the gentleman from Pennsyl-
vania has expired. The question is on the motion to strike out
the enacting clause.

The question was taken, and the Chair announced that the
noes appeared to have it

Mr. BANKHEAD. Division, Mr. Chairman, y

The committee divided ; and there were—ayes 24, noes 57. °

So the amendment was rejected.

Mr. WALSH. Mr. Chairman, I offer the following amendment.

The CHATRMAN, The gentleman fromr Massachusetts offers
an amendment, which the Clerk will report

The Clerk read as follows:

Amendment by Mr. WaLsu: Page 1, lines 6 and 7, after the word
“by,” strike out the word * resson ™ and words * the death,”
and in line 7 strike out,after the word * Met " the word * being ™ and
insert the words ** who was,” so that the la will read as follows:

“ For damages suffered by the death of husband, Thomas Mec-
Govern, whe was struck and fatally injured,™ ete.

Mr. EDMONDS. Mr. Chairman, I aceept ihe amendment.

Mr. WALSH. I notice that the gentleman aecepts the amend-
ment, and therefore I desire to make one or two general ebserva-
tions in reference to this bill.

I noetice that the jury have decided to embark upon this voyage
and establish this precedent, but I want them to reeall that an
employee of the Navy was killed, apparently in line of duty, leav-
ing a dependent parent, and that his life is worth $549.12; that
a persen, a pelice officer, who lost his life assisting the United
States immigration offieers in removing an insane alien, has his
life valued at $2,500; but that when you get eut inte the great
State of Nebraska and & werthy citizen is killed by o member of
the military forces because the local ordinances of the city of
Omaha say that the soldier was on the wrong side of the street,
you climb up the grade and fix the value of the life at $5,000. I
assume, although we have not yet reached the Iater stages of the
Private Calendar, that the committee has arrvived at inktances
where the value of life is $10,000.

Now, the gentleman frem New York, in his harmonious and
melodious undertones, suggests that probably that life was that
of a Massnchusetts citizen. I do net know as it was, but I assure
the gentleman that if it was, the bill was introdueecd by some one
other than myself.

Mr. ENUTSON. - Mr. Chairman, will the gentleman yield?

Ar. WALSH. The genileman from Minnesota [AMr. KNxuTsox],
I notiee, has a bill upon the Private Calendar and seeks to in-
terrogate me.

Mr. ENUTSON. Would not the nume of the deceinsed indi-
eate that he eame from Bosten?

Mr. WALSH. I deo not know the name, because swe have not
reached the bill, as I stated at the ouiset. g

But we are establishing the principle by this legislation that
the great Government of the United States must be subject to
the ordinances and by-laws of small municipalities, and if it can
be established that a member of the service of the United States,
military or civil, in performing his dufy infracts the provisien
of a loeal ordinance, and somebody is injured or Killed therehy,
ithe Government must recompense his dependents. And I submit
it is a wrong prineiple upon which to embark.

Mr. DOWELL. Will the gentleman yield?

Mr. WALSH. I yield fo the gentleman from Towa.

Mr. DOWELL. Does the gentleman believe——

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired.

Mr. WALSH. I say I do bhelieve.
question was to be.

Mr. DOWELL. I want to know if the gentleman belicyes—

Will the gentleman yield for

I do not know what the
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The CHAIRMAN. The question is on the amendment offered
by the gentleman from Massachusetts [Mr., WarLsH].

Mr. DOWELL, Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Towa is recognized
in opposition to the motion.

Mr. DOWELL. Now, I desire to interrogate the gentleman
from Massachusetts, and ask him if it is his position that the
Government should not pay for the reckless killing of a private
citizen by an officer of the Army?

Mr. WALSH. That is my position.

Mr. DOWELL. That we can permit the Army officers to go
down the streets with impunity and kill citizens without being
responsible for the damages?

Mr. WALSH. Oh, well, the gentleman knows if an Army
officer recklessly tramples upon the rights of a citizen, there is
recourse to the courts if it is criminal, and in this case the man
who is said to have been negligent was court-martialed and was
acquitted.

Mr. DOWELL. But the court-martial does not compute the
damages he has sustained.

Mr. WALSH. No; the Committee on Claims does that.

Mr. DOWELL. And the Committee on Claims has passed
upon the question that this was a reckless driving on the part
of the Army officer,

Mr. WALSH. Well, they have not so stated in their report.

Mr. DOWELL. The report does make such a statement, or
that iz the conclusion of the committee. And it seems now that
when the committee has passed upon that question we have no
further to go than to find that the damages have been sus-
tained, and if they have been sustained the Government ghould
pay them.

Mr. WALSH. Mr. Chairman, will the gentleman yield?

Mr, DOWELL. Certainly.

Mr. WALSH. What damages would the gentleman recom-
men¢ if the Committee on Claims had held that it was not
reckless? Would it be $2,500%

Mr. DOWELL. If there was no carelessness on the part
of the Government, there would be no damage at all. But in
this instance the committee found that there was a reckless
use of the automobile.

Mr. WALSH. Will the gentleman yield again?

Mr. DOWELL. Yes; certainly.

Mr. WALSH. Does the gentleman know upon what evidence
the committee based their finding?

Mr. DOWELL. I do not, but I presume the committee did
what it ought to do—secured the testimony—because it would
not have arrived at that conclusion without making an investi-
gation.

Mr. WALSH. Has the gentleman read the report?

Mr. DOWELL. I have read through the report, and I have
the conclusion of the committee, and that conclusion is sufficient
to satisfy me that they have found that there was recklessness
on the part of this officer.

Mr. WALSH. The gentleman has abundant and abiding
faith.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Massachusetts,

The amendment was agreed to.

Mr, GARD. DMr. Chairman, I desire to offer an amendment.

The CHAIRMAN, The gentleman from Ohio offers an amend-
ment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Garp: Strike out all after the enacting
clause and insert:

“That Mrs. Thomas McGovern, or the authorized legal representa-
tives of Thomas McGovern, deceased. may sue the United States for the
benefit of the widow and children of said deceased in the district court
of the United States for the distriet of Nebraska under the rules ﬂv—
erning such court for damages because of the death of Thomas Me-
Govern, and said court shall have jurisdiction to hear and determine
sald sult and to enter a judgment or decree for the amount of such
damages and costs, if any, as shall be found to be due against the United
States in favor of the authorized legnl representative of Thomas Me-
Govern, deceased, upon the same principles and measures of liability as
in like cases between private pa s and with the same right of appeal :
Provided, That such sult shall be commenced within four months after
the date of the passage of this act.

Mr. BLANTON. Mr, Chairman, I desire to offer a substitute.

Mr. HUDDLESTON. I reserve a point of order on that
amendment.

Mr. JEFFERIS. I make the point of order.

The CHAIRMAN. The gentleman from Nebraska makes the
point of order. Does the gentleman from Ohio desire to be
heard?

Mr. GARD. What is the point of order? Just making a point
of order does not mean anything.

Mr. JEFFERIS. I think the gentleman's amendment is con-
trary to the entire scope of the bill.

Mr. GARD. 1Is that all that the gentleman desires to say
about it?

Mr. JEFFERIS. Yes. T oenlb

Mr. GARD. Mr. Chairman, I desire to be heard.

The CHAIRMAN. The gentleman from Ohio will be heard.

Mr. GARD. Mr. Chairman, the bill is one, as the Chair
knows, for the relief of Mrs., Thomas McGovern. It provides
for an appropriation of a certain amount of money. The
amendment I have offered provides for the relief of Mrs, Thomas
McGovern, or the authorized legal representative of Thomas
McGovern, by providing that the authority of the Congress of
the United States is given her, on behalf of herself, as widow,
and her children, to sue the United States because of the death
of her husband and the father of her children. It seems to me
it is germane, because this bill is for the relief of this person.
The relief may be in one form or in another form. It is not
essential, to make the matter germane to the bill, that it shall
be the same relief as is carried in the bill but that it shall be
germane to the issue raised, that it be germane to the object of
the bill, which is for the purpose of affording relief to this
woman because of the death of her husband. d

Mr. DOWELL. Mr. Chairman, will the gentleman yield for a
question?

The CHAIRMAN. Does the gentleman from Ohio yield to the
gentleman from Iowa?

Mr. GARD. Yes.

Mr. DOWELIL. Is it not true that your amendment provides
for a legal remedy? In other words, it changes the law in this
case, and provides that a suit may be brought in the courts?
This claim now before the committee is to allow a certain amount
as a claim against the Government. Your amendment is cer-
tainly not germane, because it merely provides a legal or fech-
nical remedy at law in the courts.

Mr. GARD. This is a matter, I take it, for the relief of this
woman because of the death of her husband, who was injured,
it is said, by an automobile driven by an enlisted soldier of the
United States. The report says—and everybody agrees—that
there is no legal liability for the torts of the agent, and that
which we try to do under this law is simply a matter of grace,
rather than of right, when we fix the kind of relief. To pay
$5,000 is relief, but that which is incorporated in my amendment
is also relief, since it confers upon the widow the unusual privi-
lege of proceeding in a court of justice, where she now has not
the right, to assert her elaim on behalf of herself and her children
for on account of the death of her husband.

Mr. DOWELL. But your amendment changes the law in this
case.

Mr. GARD. There is no law.

Mr. DOWELL. There is none; but you are providing by your
amendment——

The CHAIRMAN. The gentleman from Iowa will address the
gentleman from Ohio in the third person.

Mr. GARD. I make no peint of that.

Mr. DOWELL. The amendment offered by the gentleman
provides a change of law by which this case is brought into court.
There is now no law on that subject, and she has no right to
bring that action in court; but under this amendment, which is
the enactment of new legislation, the gentleman from Ohio is
seeking to enact new legislation, giving her authority to bring
the action in court, It certainly is not germane to a claim which
the House is acting upon. It has no relation to an action at law.

The CHAIRMAN. The Chair is ready to rule. This is a bill
authorizing the Secretary of the Treasury to pay the sum of
$5,000 to the widow of the deceased—Mrs. McGovern. The
amendment offered by the gentleman from Obio authorizes the
legal representative of the deceased to bring an action, a proper
action, in the district court of the United States for the district
of Nebraska.

Mr. GARD. If the Chair will yield for a moment on that, the
amendment I have in its amended form provides that Mrs. Me-
Govern or her legal representatives shall bring the action.

The CHAIRMAN. Or her legal representatives. There is
such a distinetion between the bill and the amendment as has
arisen in former cases and upon which many rulings have been
made:

A bill to pay a claim may not be amended by an amendment directing
that the claim be referred to the Court of Claims,

So that by analogy this being a bill to pay the claim outright
can not be amended by referring the claim to the district court
of the United States for the district of Nebraska, and the Chair
sustains the point of order.
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Mr, EDMONDS. Mr. I move that the bill be laid
aslde to be reported to the House with a favorable recommenda-

on.

The CHAIRMAN. The gentleman from Pennsylvania moves
that the bill be laid aside to be reported to the House with a
favorable recommendation.

The question being taken, the Chairman announced that the
ayes appeared to have it.

Mr. BLANTON. Division, Mr. Chairman.

The committee divided ; and there were—ayes 60 noes 16.

Accordingly the bill was ordered to be laid aside to be re-
ported to the House with a favorable recommendation.

HEIRS OF ROBERT LATRD M'CORMICK.

The CHATRMAN, The Clerk will report the next bill.

The Clerk read the title of the bill (H. R. 6289) for the relief
of the heirs of Robert Laird McCormick, deceased.

Mr. EDMONDS. Mr. Chairman, I ask that the first reading
of the bill be dispensed with.

MrmeANKHEAD Reserving the right to object, how long is
this ?

Mr. EDMONDS. It is a very short bill.

Mr. BANKHEAD. I object. I think we ought to have the
bill read.

The CHAIRMAN. The Clerk will read the bill.

The bill was read, as follows:

Be it enacted, etc., That the Secretary of the Treasu
hereby, authorized n.nd d.ln-c ed to pay to the heirs of R
MeCormlck, deceased, out of a 5&! mone{ in the Treas
ap Eomtcﬁ ths sum or sm settlement of

rd MeCormick for cashing on insufficient indorsement
Post Office De ent warrant No. 11415, drawn April 28, 1887, to the
order of Charles Perry for $51.50.

Mr. EDMONDS. Mr. Chairman, this bill is for the relief of
the heirs of Robert Laird McCormick, to Jegalize the payment
of an improperly indorsed Post Office Department warrant,
There is no objection to the bill on the part of the department,
The warrant is still carried down there, and undoubtedly the
heirs of Robert Laird McCormick should be paid this money. I
yield five minutes to the gentleman from Washington [Mr.
Jorxson], who would like to explain the bill.

Mr., JOHNSON of Washington. Mr. Chairman, I take the
time of the House only to explain an interesting case which
shows something of the Government's delays. This particular
bill has been on the private claims calendar in every session of
Congress for three Congresses. It has been just about to be
reached in every session, but until now never has been called up.
Roll calls or objections or fights over other measures have pre-
vented action on a measure to which no one could offer objec-
tion. As stated by the chairman of the Claims Committee, the
bill provides authority for paying $51.50 to the McCormick estate
on a post-office warrant dated April 28, 1887.

Mr. HICKS. Will the gentleman yield?

Mr. JOHNSON of Washington. I yield to the gentleman from
New York.

Mr. HICKS. Is this the famous cow case?

Mr. JOHNSON of Washington. Oh, no; the cow case is com-
ing later. There is no dynamite in this bill. [Laughter.]

This warrant- was issued April 28 1887, and the money was
appropriated by the Fiftieth Congress in the Post Office appro-
priation bill of that year for the payment of that sum. That
was 32 years ago. Mr. Carlisle, of Kentucky, was Speaker of
the House, and Nelson Dingley, of Maine, was here, as were also
Dockery, of Missouri, and Funston, of Kansas, father of the
general—both famous men. William C. P. Breckinridge, the
gilver-tongued orator from Kentucky, was here in the House.
Private John Allen, of Mississippi, was here, with his droll
speeches and ready wit. Jomw H. BANgHEeap, of Alabama, now
Senator, and the father of our own distingnished colleague,
young BANEHEAD [applause], was a Member then. Bland, of
Missouri, a famous and lovable man from the Middle West, was
here.

Mr. CLARK of Missouri.
[Applause.]

Mr. JOHNSON of Washington. Charles F. Crisp, of Georgia,
afterwards Speaker, and the father of our distinguished col-
league, was here. [Applause.] Amos J. Cummings, the New
York newspaper man, was here, at a time when newspaper men
in Congress were more rare than now. Cummings was here,
the patron saint and bail provider for all the Tammany braves
who ever came down here- and got into jail. [Laughter.]
Benton McMillin was here. Unele Jor CAxxox was here, and
had been here for about 15 years at the time this money was
appropriated, 82 years ago, to pay this claim. [Applause.]
Even then he was an old-time Member of Congress. Our pres-
ent Speaker, Mr. GrurerT, and our last Speaker, Mr. Crark of

.
And we have one here now.

Missouri, both now regarded as old-time Members, had not:
then been elected for their first terms.

Mr. DOWELL. Will the gentleman yield for a question?

Mr. JOHNSON of Washington. Yes; with pleasure.

Mr. DOWELL. Is the gentleman giving us a list of these
namc;s to show the reason why this claim was not passed at that'

Mr. JOHNSON of Washington. Oh, no. This bill is to pay,
some money that they appropriated.

James 8. Sherman, afterwards Vice President, was here; and
Springer, of Illinois; and Joseph Wheeler, afterwards a promi-
nent general in the Spanish-American War; and Roger Q.:
Mills, of Texas. [Applause.] Mills kicked down the door to"
break a quorum. How times have changed, but Texans even
now are concerned about quorums. And Lobge, the brilliant
Senator, was then in the House. [Applause]. And still an-
other whom none will forget—Thomas B. Reed, of Maine, after-
wards Speaker. [Applause.]

Of course Congress was not to blame because this sum of $51.50
was not paid in all these 32 years, but it has been, in a measure,
for the last several years. Perhaps a better way would be to say,
that Congress should not be called upon to handle such matters
of routine as this.

Mr. ANDREWS of Nebraska. What became of the money
that was appropriated to pay this bill?

Mr. JOHNSON of Washington. It lies in the Treasury suhject
to payment upon the proper signature on this voucher, which
can not be had.

Mr. ANDREWS of Nebraska, TWas the voucher never signed?

Mr. JOHNSON of Washington. The vouclier was improperly
signed, but will be paid when this bill is passed. The oceasion
for an act of Congress is this: Charles Perry, to whom this war-
rant was made payable, had earned this money by carrying the
mail. He disappeared and was never afterwards heard of. His
wife undertook to sign his name and them her name, and on
that double signature a bank in Sawyer County, Wis,, paid the
warrant, presented it to the Treasury Department, and, of
course, it was not accepted, being improperly indorsed. Then the
bank went out of business and this United States warrant was
laid away in the papers of Robert Laird McCormick, who moved
to Tacoma. After his death this was found among his papers.
Something more than five years ago it was sent to me with a
request for an act of Congress to authorize payment. Its pas-
sage was recommended by the Post Office Department, and on
every claims calendar day from that time fo this I have sat on
this floor with this bill in my hip pocket waiting for its number
to be called. It is a little more than fifty-fifty; it is §51.50, At
last it is called, and I hope it will pass. [Applause.}

The CHAIRMAN. The Clerk will report the bill for amend-
ment.,

The Clerk read the bill,

Mr. EDMONDS. I move that the bill be laid aside to be re-
ported to the House with a favorable recommendation.

Mr. ANDREWS of Nebraska. Mr. Chairman, I move to sirike
out the last word. It occurs to me that if the proper method had
been followed this warrant could have been paid long ago.
When it was drawn and failed of payment, at the end of the third
year for which the appropriation was set apart, the amount of
money appropriated to pay that warrant passed to outstanding
liabilities to the credit of the person named in the warrant.
If there was any irregularity in regard to the indorsement that
could have been corrected by the regular procedure in the pro-
bate court and letters of administration could have come forward
with the proper signature and the money would have been paid
under the head of * Outstanding liabilities.”

Let me cite a notable instance of this character. One of the
United States Senators from the State of Indiana, the late
Senator Turpie, had nearly $26,000 of his salary for his last term
as United States Senator standing in exactly the same position
as this warrant is now. After he died his heirs came forward
and cashed the checks that were still available outside of the
range of outstanding liabilities, made claim of $26,000, aind I
stated that account to pay the money to his estate.

This warrant stands on the same basis. Perchance this bill
will expedite matters to some extent, and therefore I would
not offer any objection to it. But the matter could have been
adjusted long ago if it had followed out the regular course of
such payments through a statement of account by the Auditor of
the Treasury Department under the head of “ Outstanding lia-
bilities.”

Mr. GARD. Mr. Chairman, I offer the following amendment,

The Clerk read as follows:

I'age 1, line 4, after the word * the™
and insert in lleu thereof the following:

strike out the word * hewrs™
" executor or administrator.”
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Mr. GARD. Mr. Chairman, I do that beeause of the form of
the bill' which might impose on the Secretary of the Treasury
an almost impossible task of paying the small' amount of $51.50
to what may be 40 or 50 heirs, whereas the payment should be
made to the legal representative of the estate.

Mr. EDMONDS. I accept that amendment,

The CHATRIMAN. The question is on the amendment offered
by the gentleman from Ohio.

The amendment was agreed to.

Mr, EDMONDS. Mr. Chairman, I move that the bill be Iaid
aside with a- favorable recommendation.

The motion was agreed to.

Mr. BLANTON. Mr. Chairman, a parliamentary inquiry.
May I ask whether the committee is to be deprived of the good
counsel and advice of the gentleman from Massachusetts, and,
if so, for how long?

The CHAIRMAN. That is not a parliamentary inquiry. The
Clerk will report the next bill

PERRY E. BORCHEES.

The next business on the Private Calendar was the bilt (H. R.
646) for the relief of Perry H, Borchers because of losses
due to destruetion of property and termination of contract for
services becanse of smallpox, while in the employ of the Navy
Department in Cuba..

The Clerk read the hﬂl, a.s follows:

Be it enacted, etlo., That the Secretary of the Treasury be, and he is
hereby, anthorized and direeted to pay Perrr B. Borchers, of Tadmor,
Ohio, out of any money in the Treasury not otherwise nppropriatad the
sum off m6‘45 the amount of loss sustained due to: the destruction of
his personal while in quarantine and to the loss of his
throngh termination, by the Navy Department, of his. contract for serv-
ices as mpeﬂnrenﬂlant of oonstmction at the United States naval sta-
tion, Guantanamo. Bay, Cuba,

With the following committee amendment :

Page 1, line 6, strike out the figzures * $1,185.85 " and insert * $346.45.”"

Mr, EDMONDS. Mr. Chairman, this bill is 1or the relief of
the superintendent of construction at the naval station at
Guantanamo, Cuba. Although Mr. Borchers asked for $1,195
the committee felt that there was no legal obligation on the
part of the Government to pay that claim, but in equity we
thought he was entitled to be remunerated for the value of the
clothing and the expenses of travel to his home town, amounting
to £346.45. I will yield to the gentleman from Ohio.

Mr. GARD., Mr. Chairman, I do not desire any time; the
gentleman from Pennsylvania has stated the case. But I think
when the committee found there was no liability for loss of
wagzes on account of the contract that that part of the bill
which sought to compensate him should have been stricken out
and the bili made to compensate him for the destruction of the
personal property while in quarantine. There is no allowance
for contract.

Mr, BLANTON. May I suggest that it would be better to
leave it in, otherwise if you strike it out he may come back in
the next Congress and ask damages under these allegations,
whereas if it is left in the bill'it becomes in 8, way res judicata.

Mr. EDMONDS. I think perhaps the gentleman from Texas
Is right. The idea of the committee was that this was to be
a complete payment.

Mr. GARD. I have no objection to it; I merely suggested
that when the committee found there would be no liability on
the United States on account of the contract that there should
be: an equitable liability on aceount of the loss of the personal

property.

Mr. EDMONDS, 1t is a bonus, a gift of $341.45, and let that
cover the whole claim.

Mr, CANNON. Mr. Chairman, it seems to me you insist on
keeping in the allegation of loss of compensation, and that
admits that he is entitled to something for the loss of com-
pensation on account of the contract, Was there a contract?
Was he a regular naval officer?

Mr. GARD:. This man went down there under a communica-
tion from the Bureau of Yards and Docks in the Department
of' the Navy on December 13, 1915, to take the position of
superintendent of construction of the naval station at Guan-
:lanamo, Cuba, at a compensation of $6.48 for each working

ay

When he got down there he was thrown in contact in his
living quarters with the smallpox, eontracted the disease, and
his personal goods and effects which he brought down from the
States were destroyed by order of the quarantine officials. He
was: kept there such a lengtih ef time that he claimed that he
should be eempensated for the loss of the contract. In other
words, when he reeovered he was ready to take up the work, but
the health authorities, out of a superabundant eaution, refused
to allow him to continue, kept him under striet quarantine, but
allowed him to come to the States. They gave him no com-
pensntion except for the four or five days that he had worked,

It seemed to me that when the committee made a finding of an
allowance to him for his personal property only it should
not have included language with reference to the loss of the
contract.

Mr. DOWELL. Mr. Chairman, will the gentleman yield?

Mr. GARD. Yes.

Mr., DOWELIL. This damage is the cause of disease con-
tracted by this claimant?

Mr. GARD:. The element of damage as claimed by Mr.
Borchers is this: He had been summoned to this place in Cuba
and was placed in contact with a smallpox patient by reason
of his employment. The smallpox he contracted, and when he
recovered and was ready to continue the obligations of his con-
tract they refused to allow him to proceed.

Mr. DOWELL. He was the superintendent of construction?

Mr. GARD, Yes.

Mr., DOWELL. In the employ of the Government?

Mr. GARD: Yes.

Mr. DOWELL. Is the Government liable for damages be-
cause he contracted a disease while he was in the employ of
the Government?

Mr. GARD:. Obh; no. It is not because he contracted disease.
In faet, the question is not debatable, because the  committee
found that he was not entitled to anything on that account.

Mr. DOWELL. But the damage grows out of the fact, how-
ever, that he contracted the disease for which his clothing or
something was destroyed.

Mr. GARD: He contracted the disease down there in the
service, in line of duty, being placed in a position where he
could contract it, and then his clothing and everything he had
were destroyed.

Mr. DOWELL. If he is not entitled to anything by reason of
a damage case on the part of the Government, why is the Gov-
ernment liable for damages to clothing which is based upon the
same statement of facts?

Mr. GARD. I do not know, as a legal proposition, but I
suspect this would be the reason on which the committee acted;
I did not appear before the committee, and I do not know.
The matter was presented by Mr. Borehers. I have no infor-
mation about it save that I introduced the bill at his request.
I suspect the element of damage by loss of property was much
more easily arrived at than the amount of damage he would
get by reason of his being refused to be allowed to carry
giut his contractual obligations as superintendent of construc-

on.

Mr. HICKS. Is it not easy to assume that the destruction of
his clothing was a general health proposition for the benefit of
all others who might be in the neighborhood?

! mlt;idGABD' They destroyed his clothing and everything that
e g
toMr. HICKS. And it was the proper thing to do, it seems
me.

Mr. GARD. I suspect it was, under the circumstances. At
least, as a health protection they thought it was the proper
thing to do, and this committee thought that having destroyed
his clothing he should be compensated therefor.

Mr. DOWELL. Mr. Chairman, a few moments ago the gen-
tleman was suggesting that the other eclaim should be deter-
mined by the courts. Is pot this a claim that should go to the
Court of Claims? Does not the same reason for sending the
ol:her claim to the Court of Claims exist in this cage?

GARD. Oh, no.

Mt. DOWELL. Is there any difference?

Mr. GARI): Oh, yes. The other claim, as I tried to explain,
is whether the United States is responsible for the tort of an
employee or person in its military service. This claim is one
whether the Government is responsible for property actually
destroyed by the Government.

Mr. DOWELL. Then the gentleman would say Iif the com-
mittee had allowed anything because of damages to an indi-
vidual it would have come under the same rule—personal
injury?

Mr. EDMONDS,
wrong,

Mr. GARD. Oh, no; the difference is as wide as.the poles.

Mr. DOWELL, The bill reads as follows——

Mr. GARD. One question arose as damages for tort, the un-
lawful act causing the death of another man, and this is the ad-
mitted destruction by the Government of one's property.

Mr. DOWELL. But if the gentleman will permit, the bill
reads as. follows:

The amount of loss sustained. due to the destruction of his personal
fmperty while: in quarantine and to the loss of his position through
ermination, by the Nawvy Department, of his contract for services as
superintendent of construction.

Mr. GARD. Yes.

I' think the gentleman las that a liitle
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Mr. DOWELL. The committee allowed nothing, as I under-
stand it, for the loss of his position, but, as I understand the ar-
gument of the gentleman, if the committee had made such an
allowanee, then the rule that the gentleman applied to the other
bill would apply to this, and it should have gone to the court.

Mr. GARD. No; I do not think so. I ean see, and I suspect
the gentleman can, a very wide difference between damages and
responsibilities of the United States for things it actually does
itself and things which some soldier or civilian employee may
do and which we call by the legal name of tort,

Mr. EVANS of Nebraska., Mr. Chairman, will the gentleman
yield? 5

Mr. GARD. Yes.

Mr. EVANS of Nebraska. If I understand the gentleman
from Ohio, where there was a tort, he would send it to a
court to determine the amount of damages. That is the ques-
tion of fact, but where it was not a tort he would not send it
to a court. Is that the distinction he makes? If I understand
the chairman of the committee, he says there is no legal lia-
bility in this case at all.

Mr. GARD. No; he does not do that.

Mr, EVANS of Nebraska. Does the gentleman from Ohio in
that case think we ought to vote for this bill, when there is
no legal liability?

Mr., GARD. The gentleman has not said that, as I under-
stood him. What the gentleman said was he thought there was
no legal liability on the contract, and the other part arose by
reason of the fact that the Government actually destroyed this
man's clothing,

Mr. EVANS of Nebraska., The gentleman’s understanding
and recollection of the chairman’s statement is different from
mine. I understood him to say there was no legal liability
whatever, only an equitable one.

Mr. DOWELL. Will the gentleman yield for one other ques-
tion?

Mr. GARRD.
information.

Mr. EDMONDS. T yield to the gentleman.

Mr, DOWELL. Is it not frue in all cases of quarantine that
under the laws of the various States the property is destroyed
which would in any manner seatter the disease?

Mr. GARD. Well, if that is not true, it should be true.

Mr. DOWELL. Why should the Government pay this claim
any more than other claims where clothing and property are
destroyed ?

Mr. GARD. There is no reason why this claim should be
singled out before any other claim. It was presented as a proper
claim and allowed by the Committee on Claims, which is all the
reason I know,

Mr. DOWELL. Do I understand the gentleman to say there
is no legal linbility whatever for the payment of this?

Mr. GARD. The only liability is that found in the presenta-
tion of the claim and the consideration of the evidence by the
committee and what is in this bill that creates a liability as any
other liability. If there had been a legal liability, there would
be no occasion for this character of legislation.

Mr. DARROW. This is for the destruction of clothing to pre-
vent the geattering of the disease of smallpox. That is enforced,
as I understand it, under all quarantine laws, and this is no
exception. This is done in all cases. Then the question arises,
the committee says there is no legal liability whatever, then why
is this claim here and why is it presented to the House?

Mr. EDMONDS. Mr, Chairman, I will answer that. Mr.
Chairman, this bill is to reimburse this man as superintendent
of construction. He was employed in this country to go down
and superintend the building of a building at the naval station
at Guantanamo, Cuba. Unfortunately, after he had been there
five or six days he caught the smallpox. He was laid up; the
construction had to go on, was carried on by the department,
probably, with some other superintendent of construction. When
the man got well there was no work for him. After he had
taken the smallpox, of course, they destroyed all of his clothing.
It seemed like a peculiar hardship not to give him any redress
at all. He had been employed by the Government ; he had earned
no salary; he had taken a long trip to a tropical clime; he had
been exposed to smallpox.

Mr. DOWELL. Will the gentleman yield for a question?

Mr. EDMONDS. Yes; surely.

Mr. DOWELIL. This claim provides for the payment of his
traveling expenses home,

Mr. EDMONDS, From Washington.

Mr. DOWELL. Yes. In any event, when his employment
ceased there was no obligation on the part of the Government to
pay his traveling expenses one way or another, and I am unable

I have not the floor, but I would be glad to afford

to understand why the committee and how it could find that the
Government, under any construction, should pay his traveling
expenses to any place.

Mr. EDMONDS. My understanding is that the Government
was under contract with him to send him to Guantanamo and
bring him back. They did that in one of the Navy ships.

Mr. DOWELL. And that they performed?

Mr. EDMONDS. They performed that duty. When he came
back here he was supposed to be returned home. That was my
understanding.

Mr. DOWELL. Does the gentleman mean now that the Gov-
ernment had a contract by which he was to have his expenses
paid to his home after his return?

Mr. EDMONDS. I think that is true, but I will not say that
positively.

Mr. DOWELL. That would seem to me a very peculiar con-
tract.

Mr. GARD. If the gentleman will pardon the interruption.
the information as disclosed on page 5 of the report as given by
Civil Engineer Thurber, United States Navy, is as follows:

Transportation from your home to Guantanamo and return will un-

doubtedly be paid by the Government. Will you please let me know

whether or not you would accept this position if offered to you?

Mr. DOWELL. Will the gentleman yield for just one other
question? If there is a contract, as the chairman of the com-
mittee suggests, for the payment of expenses to his home, then
certainly this claim has no place before this House, because it is
then the duty of that department to pay that claim, because there
is a valid and binding contract. Now, if there is no contract,
there is no obligation, and certainly we will be going a long way
to start upon the practice of paying expenses of employees to
their homes when there is no contract and no obligation on the
part of the Government to pay it.

Mr. BLANTON. Will the gentleman yield?

Mr. DOWELL. Certainly.

Mr. BLANTON. The chairman of the committee has stated
clearly on the floor to-day with respect to all these claims that
there is no legal liability on the part of the Government.

Mr. EDMONDS. I say most of the claims that come before
the committee——

Mr. DOWELL. Now, it is claimed that there is a contract by
which the railroad fare and expenses to his home were to be
paid?

Mr. EDMONDS. I think it is very propable that,"owing to the
fact that he did not complete his contract, the Government re-
fused to pay his fare home, although they did agree to pay it.

Mr. ANDREWS of Nebraska. Will the gentleman yield?

Mr. EDMONDS. Yes.

Mr. ANDREWS of Nebraska. May I suggest if there were a
legal liability for a claim the account should be stated in the
department, and it is because of the absence of a legal basis
that it would appear before the Committee on Claims.

Mr. EDMONDS, That is it exactly.

Mr. ANDREWS of Nebraska. If there be a legal basis for g
claim, the law which authorizes the creation of an obligation
offers the foundation for the settlement of the question by an
accounting officer, and the submission of the certificate of settle-
ment to the Committee on Appropriations for payment. Now,
on that basis there would be a legal foundation, and it would
then go to the Committee on Appropriations and not to the Com-
mittee on Claims. But where many of these cases arise, as they
do in the course of the Government, where the equitics are
clear and well defined, the case can come to the Commitiee on
Claims, and it passes upon the equity and submits the evidence,
and Congress furnishes the legal basis for payment of the
money.

Mr. GREEN of Towa. Will the gentleman yield further?

Mr. EDMONDS. Certainly.

Mr. GREEN of Iowa. While there was not a legal liability,
and in most of the cases presented to the Committee on Claims
there would not be, because the Government could not be sued
or make a contract or be liable in the same way as an individual,
in this case there might be an obligation from the fact that the
engineer, C. D, Thurber, of the Navy, who directed him to go
to this place, said in his letter directing him to report at Guan-
tanamo:

Transportation from your home to Guantanameo and return will un-
doubtedly be paid by the Government.

An obligation might arise from that.

Mr. EDMONDS. The probabilities are that the man, not
being able to complete his contract after arriving in Cuba, came
back home and did not get the reimbursement for his fare.
I ask that the bill be read for amendment,

The bill was read for amendment,
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Also the following committee amendment was read:
Committee amendment: Page 1, line 6, strike out tha figures

% $1,195.85 " and insert in lieu thereof the ﬂsures “ $£346.45

The CHAIRMAN, The question is on the committee amend-
ment.

The question was taken, and the amendment was agreed to.

Mr. EDMONDS, Mr. Chairman, I move the bill be laid aside
with a favorable recommendatien.

The motion was agreed to,

AMHERST W. BARBER.

Mr, EDMONDS. AMr, Chairman, I would like fo call up the
next bill on the calendar.
The CHAIRMAN. The Clerk will report it.
The Clerk read as follows: 5
An act (8. 1377) for the relief of Amherst W. Barber.
Be it enacted, etc,, That the Secretary of the Treasury be, and he is

hereby, authorized and directed to out of any moneys in the
Treasury of the United States not o erwise appro ted to Amherst
the sum of $263.87, for the resurvey of 75 chains,

W. Barber,
a.nd 42 ltnlu of township lines on public lands the Btate of Colorado
him and nmtg to com ie‘te t.he linea of survey embrnoed

inhls con ot No. 710, da April

Mr. WALSH. Mr. Chairman——

Mr. ENUTSON. Mr, Chairman, T ask to be recognized.

Mr. WALSH. Sodo I

Mr, ENUTSON. I have not had the floor to-day. [Laugh-
ter.]

The CHATRMAN. The gentleman from Minnesota is recog-
nized.

Mr. KNUTSON. Mr. Chairman, this is a claim for the sum
of $263.37, for a resurvey made by a man named Barber in
1885, of some public lands in the State of Colorado. The claim
has been approved by the Secretary of the Interior, who has
written the committee a letter saying that it is, in his opinion,
a just claim against the Government.

‘When Mr. Barber presented his claim for the resurvey made,
the amount claimed by him was disallowed, presumably for the
reason that the funds to which resurveys were chargeable had
become exhausted. It is a claim that Mr. Barber has had
against the Government for 34 years. It has passed the Senate
on several occasions, and was before the House throughout the
entire Sixty-fifth Congress. Senator Nersoxn, who is the author
of this bill, is very anxious to get it through, in view of the
fact that Mr. Barber is in very poor health.

_ Mr. GREEN of Iowa. Will the gentleman yield?

Mr, ENUTSON. I yield.

Mr, GREEN of Iowa. I understand the reason why it was
not paid, to begin with, was because the appropriation or fund
for such purposes was exhausted,

Mr. ENUTSON. That is what the Secretary of the Interior
said.

Mr, GREEN of Iowa. Otherwise it would have been paid
shortly after the syork was completed?

Mr. KNUTSON. The Government adopted the work which
Mr. Barber had done.

Mr. WALSH. Mr. Chairman, will the gentleman yield?
Mr. KNUTSON. I yield to my friend from Massachuseits.
Mr. WALSH. Was the gentleman who is to be the beneficiary

of this bill empleyed by the department to do this work?

Mr. KNUTSON. No. I think that Mr. Barber at the time
was assistant surveyor of the State of Colorado, and the Gow-
ernment employed him to do certain surveying under contract.

Mr. WALSH. Unpder contract with whoin?

Mr. KNUTSON. With the Government, at so much. I de
not know upon what terms surveyors work, but I presume it
is so much per guarter or so much per section or so much per
mile, Whatever it may be, the report shows that it was neces-
sary in mmking the survey to make certain resurveys of town-
ship lineg, and that the Government subsequently adopted the
resurveys made by Mr. Barber.

Mr. WALSH. They pald for the original surveys, I as-
sume. They were wrong, and now are to pay for the resur-
veys?

Mr, KNUTSON. There iz nothing to show that the original
surveys, which were wrong, were made by Mr, Barber,

Mr, WALSH. There is not much of anything shown in the
report. The department recommends the bill. I am not op-
posed to the measure, but 1 anr trying fo ascertain whether the
beneficiary of this bill made the surveys and also made the re-
surveys?

Mr. ENUTSON. I am frank to say that I can not answer
the gentleman authentically on that, but I will say that there
is pothing in the report to show that he made the origiual
SUrveys.

Mr, WALSH. This claim has been pending for some little
time, I understand?

Mr, KNUTSON. I do not know how long it has been before
Congress, but it has been here for three years to my own
Iknowledge, and in that time it has passed the Senate twice.

Mr. WALSH. And Mr. Barber is now in poor health?

Mr., KNUTSON. He is in poor health and in poor cireum-
stances.

Mr. ALMON. The gentleman says the bill had passed Con-
gress,

Mr., ENUTSON. If I said that I meant the Senate.

Mr. ALMON. The gentleman said “ Congress” several times,

Mr. KNUTSON. I meant the Senate.

The CHAIRMAN. Is there objection?

There was no objection.

The CHATIRMAN. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, eic., That the Becretary of the Treasury be, and he is
hereby, authorized and directed tot_gn out of a moneys in the
Treasury of the United States not otherwise appropria to Amherst
W. Barber, the sum of $133 37, for the resurvey of 23 mlles. 75 chains,
R R B S T S
= ced in his gﬂntmﬂ: No. 710, dated Aprﬂpz. 1885, i

Mr. EDMONDS. Mr. Chairman, T move that the hill be laid
aside with favorable recommendation.

The CHAIEMAN. The gentleman from Pemmsylvania moves
that the bill be 1aid aside with favorable recommendation. The
guestion is on agreeing to that motion.

The motion was agreed to.

Mr. EDMONDS. Mr. Chairman, I move that the committee
rise and report to the House the bills that have been passed,
with the recommendation that the amendments be agreed to, and
that the bills that have been amended and those without amend-

ment be passed.

The CHAIRMAN. The genfleman from Pennsylvania moves
that the committee rise and report to the House sundry bills
that have been under consideration by the House, some with
and some without amendments, with the recommendation that
the amendments be agreed to and that the bills be passed.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. CampperL of Kansas, Chairman of the Com-
mittee of the Whole House on the state of the Union, reported
that that committee, having had under consideration sundry
bills, had directed him to report the same back to the House,
some with amendments and some without, with the recommen-
dation that the amendments be agreed to and that the bills do

pass.

Mr. EDMONDS. Mr, Speaker, I move the previous question
on the bills and amendments to final passage.

The SPEAKER. The Clerk will report the first one.

The Clerk read as follows:

A bill (H. R. 5348) for the rellef of Mrs. Thomas MecGovern.

With an amendment,

Mr. EDMONDS. Mr. Speaker, I move the previous question
on the bill and amendment.

The previous question was ordered.

Mr. CANNON. It can not be done by wholesale, I guess.

The SPEAKER. The gquestion is on agreeing to the committee
amendment,

The committee amendment was agreed to.

The SPEAKER. The question iz on ordering the bill as
amended to be engrossed and read a third time.

The bill as amended was ordered to be engrossed and read a
third time, and was read the third time.

Mr. GARD, Mr. Speaker, I desire to make a motion to re-
commit,

The SPEAKER. Is the gentleman opposed to the bill?

Alr. GARD. Yes. I move to recommit the bill to the Commit-
tee on Claims, with the instruetions to report it back forthwith
after striking out all after the enacting clause and substituting
therefor the language which I submit,

The SPEAKER. The Clerk will report the motion to recom-
miit,

The Clerk read as follows:

Mr. Garp moves to recommit the bill to the Committee on Claims, with
instructions to report it forthwith, after striking out all the matter
aﬂ:er the enacﬂn clause and fmbstltutlng therefor the following :

“That Mrs, omas McGovern, or the authorized legal representa-
tives of Thomas Mc{rovern, deceased, may sue the United States for the
benefit of the widow and children of sald deceased in the district court
of the United States for the district of Nebraska under the rules govern-
ing such court for damages because of the death of sald Thomas Me-
Govern, and said court shall have jurisdiction to hear and determine
gaid sult and to enter a jud?nont or decree for the amount of such
damages and f any, as shall be found te be due against the United
States in favor the anthorized legal representatives of Thomas Me-
Govern, deceased, vpon the same principles and measures of liability
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as in like cases between private parties, and with the same rights of
appeal : Provided, That such suit sh be commenced within four
months after the date of the passage of this act.”

Mr. DOWELL. Mr. Speaker, I desire to make the point of
erder that the amendment is not germane to the bill, This
question, I will say to the Speaker, was raised in committee, and
the point of order was sustained. If the Chair desires to hear
arguments on the point of order I shall be glad to assign my
reasons.

The SPEAKER. The Chair does not care to hear the argu-
ments. In the first place, if it was sustained by the Chairman of
the Committee of the Whole House on the state of the Union,
the Chair would be very much disposed to follow that decision
in any event; but there is a decision which has been called to the
attention of the Chair which is exactly in point, and the Chair
sustains the point of order.

Mr, BLANTON. Mr. Speaker, I offer a motion to recommit.

The SPEAKER. The gentleman from Texas offers a motion
to recommit, which the Clerk will report. Is the gentleman op-
posed to the bill?

Mr. BLANTON. I am.

The Clerk read as follows:

Mr. BLANTON moves to recommit the bill to the Committee on Claims,
with instructions to report the same back to the House forthwith, with
the following amendment: Strike out all after the enacting clause and
insert in lieu thereof the following:

“ That there be, and is hereby, conferred upon the Court of Claims
power and jurisdiction to hear and determine the facts connected with
all claims against the United States Government based upon injuries
sustained through the alle negll&ence of agents and servants of the
United States, occurring since April ¢, 1917, and to make proper find-
ings of fact thereon.”

Mr. DOWELL. Mr. Speaker——

Mr. HICKS. Mr. Speaker, I make a point of order against
that. . X

The SPEAKER. Will the gentleman state his point of order?

Mr. HICKS. It seems to me this is almost in line——

Mr. BLANTON. Mr. Speaker, in order to save time I admit
that it is subject to the point of order, if the point is made.

The SPEAKER. The Chair sustains the point of order. The
previous question having been ordered, the question is on the
passage of the bill.

The question being taken, the Speaker announced that the ayes
appeared to have it.

Mr. BLANTON. Mr. Speaker, I make the point of order
that there is no quorum present, and pending that I move that
the House do now adjourn.

Mr. WALSH. A parliamentary inquiry, Mr. Speaker.,

The SPEAKER. The Chair will state it.

Mr. WALSH. If the House should now adjourn, the previous
question having been ordered on the bill, would the vote come on
the bill immediately after the reading of the Journal to-morrow
morning?

The SPEAKER. The previous question having been ordered,
the Chair thinks it would.

ADJOURNMENT.

Mr. EDMONDS. Then I move that the House do now adjourn.

Mr. DOWELL. Has the Chair determined that there is no
quorum present?

The SPEAKER. The Chair thinks no quorum is present.

Mr, DOWELL. I move & call of the House,

The SPEAKER. The gentleman from Pennsylvania [Mr. Eb-
MoxDs] moves that the House do now adjourn.

The motion was agreed to; accordingly (at 4 o'clock and 51
minutes p. m.) the House adjourned until Saturday, October 4,
1919, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Postmaster General transmitting cer-
tain information in eompliance with House resolution 70, dated
June 5, 1919, together with a list of employees in the Post Office
Department proper at Washington, D. C. (H. Doe. No. 255) ; to
the Committee on Expenditures in the Post Office Department
and ordered to be printed.

2. A letter from the Acting Seeretary of War, transmitting
letter from the Chief of Engineers, United States Army, to-
gether with report and map on a preliminary examination of
Hillsboro River, Fla., from Michigan Avenue to Lafayette
Street Bridge, Tampa, Fla., authorized by the river and harbor
act approved August S, 1917 (H. Doc. No. 250) ; to the Com-
mittee on Rivers and Harbors and ordered to be printed with
illustration.

3. A letter from the Acting Secretary of War transmitting
a letter from the Chief of Engineers, United States Army, to-

gether with report and map on a preliminary examination of
Tingipahola River, La., authorized by the river and harbor act
approved July 27, 1916 (H. Doc. No, 257) ; to the Committee on
Rivers and Harbors and ordered to be printed with illustration.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT,

Mr., SCOTT, from the Committes on the Merchant Marine and
Fisheries, to which was referred the bill (H. R. 3620) to au-
thorize the Commissioner of Navigation to change the names of
vessels, reported the same w'thout amendment, accompanied by
a report (No. 352), which said bill and report were referred to
the Committee of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions were
severally reported from committees, delivered to the Clerk, and
referred to the Committee of the Whole House, as follows:

Mr. ELSTON, from the Committee on Indian Affairs, to which
was referred the bill (H. It. 2264) for the relief of the St. Croix
Chippewa Indians of Wisconsin, reported the same without
amendment, accompanied by a report (No. 350), which said bill
and report were referred to the Private Calendar.

Mr. BENHAM, from the Committee on the Public Lands, to
which was referred the bill (H. R. 6136) nuthorizing the Secre-
tary of the Interior to sell certain lands to school district No.
21 of Fremont County, Wyo., reported the same with amend-
ment, accompanied by a report (No. 851), which said bill and
report were referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 9661) granting a pension to Sarah E. Pugh;
Committee on Pensions discharged, and referred to the Commit-
tee on Invalid Pensions.

A bill (H. R. 1001) granting an increase of pension to Georgoe
C. Peterson ; Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 8 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. MEAD: A bill (H. R. 9690) authorizing the Secretary
of War to donate to the town of Blasdell, County of Erie, State
of New York, one German cannon or fieldpiece ; to the Committee
on Military Affairs.

By Mr, HUDSPETH : A bill (H. R. 9691) for the purchase of
land adjoining Fort Bliss, Tex.; to the Committee on Military
Affairs,

By Mr. ROWE: A bill (H. R. 9692) to amend section 13 of an
act entitled “An act to promote the welfare of American seamen
in the merchant marine of the United States; to abolish arrest
and imprisonment as a penalty for desertion; and to secure the
abrogation of treaty provisions in relation thereof; and to pro-
mote safety at sea,” approved March 4, 1915; to the Committee
on the Merchant Marine and Fisheries.

By Mr. BLAND of Missouri: A bill (H. R. 9693) authorizing
the Secretary of War to donate to the city of Kansas City, Mo.,
certain German cannons or guns; to the Committee on Military
Affairs.

By Mr. BUTLER: A bill (H. R. 9694) to authorize the
Bureau of Navigation, Navy Department, to furnish to the
proper officers of the several States, Territories, insular posses-
sions, and the District of Columbia, of the United States, state-
ments of the services of all persons from those places who en-
tered the naval service during the war with Germany, and for
other purposes; to the Committee on Naval Affairs,

By Mr. HENRY T. RAINEY : A bill (H. R, 9695) authorizing
the Secretary of War to donate to the town of Athens, Ill., one
German cannon or fieldplece; to the Committee on Military
Affairs.

By Mr. JOHNSON of Mississippi: A bill (H. R. 9696) provid-
ing for the purchase of a site and the erection of a publie build-
ing thereon at Monticello, Lawrence County, Miss.; to the Com-
mittee on Public Buildings and Grounds.

By Mr, SANDERS of Louisiana: A bill (H. I1t. 9697) to ex-
tend the time for the construction of a bridge across Pearl Rives,
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between Pearl River County, Miss., and Washington Parish,
La.; to the Committee on Interstate and Foreign Commerce.

By Mr. KING: A bill (H. R. 9698) authorizing the Secretary
of War to donate to the town of Maquon, I1l., one German cannon
or fieldpiece; to the Committee on Military Affairs.

DBy Mr. TINKHAM : Resolution (H. Res. 320) opposing the use
ef armed forces of the United States in Europe and Asia ; to the
Committee on Foreign Affairs.

By Mr. LAYTON : Joint resolution (H. J. Res. 222) directing
the Secretary of War to dispose of surplus dental outfits; to the
Committee on Military Affairs.

By Mr. BLAND of Virginia: Joint resolution (H. J. Res. 223)
authorizing the establishment of a free port of enfry at Newport
News, Va.; to the Committee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. AYRES : A bill (H. R. 9699) authorizing the Secretary
of War to place the name of Joseph F. Ritcherdson on the rolls
of Company C, One hundred and twenty-second Illinois Volun-
teer Infantry, and issue him an honorable discharge; to the
Committee on Military Affairs.

By Mr. COLLIER: A bill (H. R. 9700) for the relief of Mrs.
Ivy Gass Bratton; to the Committee on Claims.

By Mr. DARROW : A bill (H. R. 9701) granting an increase
of pension to Alfred W. Shipman; to the Committee on Invalid
Pensions. :

By AMr, FRENCH: A bill (H. R. 9702) granting certain lands
to the city of Sandpoint, Idaho, to protect the watershed of the
water-supply system of said city; to the Committee on the
Public Lands.

By Mr. GILLETT (by request) : A bill (H. R. 9703) to con-
fer jurisdiction upon the United States Court of Claims to de-
termine the rights and equities contested for by certain persons
designated in the bill in equity filed in the Supreme Court of the
District of Columbia, 1915, styled and numbered as H. N. John-
son, Rebecca Bowers, C. B. Williams, and Mamie Thompson, and
all other persons similarly interested in the subject matter, No.
33573 on the docket of that court; and also the same action de-
termined in the Court of Appeals of the District of Columbia,
No. 2918, on the docket of the said court of appeals, wherein
in both said courts W. G. McAdoo, Secretary of the United States
Treasury, was defendant, and wherein said claimants sought
judgment against the $68,072,388.99 collected under acts of Con-
gress approved June 2, 1862, and amendatory acts up to the year
of 18608, inclusive, and to determine the constitutionality of the
acts of Congress authorizing said revenue tax on raw cotton; to
the Committee on Claims,

By Mr. GRAHADM of Illinois: A bill (H. R. 9704) granting a
pension to Georgiana Atkinson; to the Committee on Invalid
Penslons.

By Mr. HARDY of Texas: A hill (H. R. 9705) granting an
increase of pension to Martha E. Johnston ; to the Committee on
Pensions.

By Mr. JOHNSON of Mississippi: A bill (H. R. 9708) grant-
ing an increase of pension to George Mathews ; to the Committee
en Invalid Pensions.

By Mr, MADDEN: A bill (H. R. 9707) granting an increase
ef pension to Allen A. Wesley ; to the Committee on Pensions,

By Mr. McLAUGHLIN of Michigan: A bill (H. 1. 9708) to
remove the charge of desertion from the military record of
Joseph W. Jones; to the Committee on Military Affairs.

By Mr. RIDDICK: A bill (H. R. 9709) to provide for the
allotment of lands of the Crow Tribe, for distribution of tribal
funds, and for other purposes; to the Committee on Indian
Affairs.

By Mr. ROSE: A bill (H. R. 9710) granting a pension to
Julia A. Shoop ; to the Committee on Invalid Pensions.

By Mr. SANDERS of New York: A bill (H. R. 9711) granting
an increase of pension to Samuel T. Lawrence ; to the Committee
on Invalid Pensions.

By Mr. SELLS: A bill (H. R. 9712) granting a -pension to
Martha J. Holden ; to the Committee on Invalid Pensions.

By Mr. SHERWOOD: A bill (H. R. 9713) granting an in-
crease of pension to Daniel W. Conger; to the Committee on
Invalid Pensions.

By Mr. SWOPE: A bill (H. R. 9714) granting a pension to
Edward R. Baker ; to the Committee on Pensions.

By Mr. TOWNER : A bill (H. R, 9715) granting an increase of
pension to James A. Butt; to the Committee on Invalid Pensions.

PETITIONS, ETC. -

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. BEGG: Petition of employees of the Star Theater,
Sandusky, Ohio, urging the repeal of motion-picture taxes; to the
Committee on Ways and Means.

By Mr. BURDICK : Petition of Rhode Island State Braneh,
American Federation of Labor, advoecating increase in pay for
postal workers between 6 p. m. and 6 a. m. ; to the Committee on
the Post Office and Post Roads.

Also, petition of Rhode Island State Branch, American Fed-
eration of Labor, advocating double time for all overtime worked
in first and second class post offices; to the Committee on the
Post Office and Post Roads.

Also, petition of Padraic Pearse Branch, Friends of Irish
Freedom, Woonsocket, R. I., indorsing the choice of the Irish
electorate as in harmony with ideals of democracy ; to the Com-
mittee on Foreign Affairs.

Also, petition of Newport branch, No. 7, National Association
of United States Civil Service Employees at Navy Yards and
Stations, favoring an immediate increase in salaries of at least
40 per cent; to the Committee on Naval Affairs.

By Mr. CROWTHER : Petition of Retail Grocers’ Association
of New York, protesting against the provisions of the Siegel
bill ; to the Committee on Agriculture.

Also, petition of sundry citizens of New York, requesting
Congress to extend official recognition to the Government of
Lithuania ; to the Committee on Foreign Affairs.

By Mr. DONOVAN: Petition of American Defense Society
(Inc.) protesting against the proposed German opera in New
York, to be given by the Otto Goritz Co. October 20; to the Com-
mittee on Foreign Affairs.

By Mr. O'CONNELL: Petition of J. L. Max, of New York City,
appealing to Congress to give moral support to the Lithuanian
people in their struggle against the Bolsheviki and Polish mili-
tarism by recognizing the Lithuanian Republic as an independ-
ent State; to the Committee on Foreign Affairs,

By Mr. ROSE: Petition of Blair County Central Committee of
the Plumb Plan League, favoring passage of House bill 8157,
known as the Sims bill ; to the Committee on Interstate and For-
eign Commerce.

By Mr. SNYDER : Resolutions adopted by a Lithuanian. mass
meeting at Utica, N. Y., for the moral support of Congress
against Bolshevism and Polish militarism; to the Committee on
Foreign Affairs.

By Mr. WATSON of Pennsylvania : Petition of Allen MeGinty
and others, of Pennsylvania, protesting against the Smith-
Towner educational bill; to the Committee on Education.

HOUSE OF REPRESENTATIVES.
SaTurpAY, October 4, 1919.

The House met at 12 o’clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Our Father in heaven, source of all our longings, hopes, and
aspirations, enrich our minds and hearts plenteously with heav-
enly gifts; that we may abhor evil and cleave to that which is
good ; that we judge not our brother, but do unto him as we
would have him do unto us; that we keep a conscience void of
offense toward Thee and our fellow men ; that Thy ways may be
our ways; that we go about our Father's business to-day and all
days in the spirit of the Master, Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granfed as
follows : 5

To Mr. AxprEws of Maryland, for three days, on account of
illness.

To Mr. McARTHUR, 0t the request of Mr. Hawrey, until Octo-
ber 15, 1919, on account of illness.

To Mr. Kraus, for one day, on account of personal business.

To Mr. Burpick, for five days, on account of important busi-
ness,

To Mr. DewacrT, until October T, on account of important
business.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Dudley, its enrolling clerk,
announced that the Benate had passed bill of the following title,
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